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Census Crawih 


In 1930 Fixed at 
Eighteen Million | 


Director W. M. Steuart Tells 
House Committee That 


Population Should Be 
123,288,000. 





Figures Given on Plan 
Of Reapportionment 


Pending Measure Would Add 
24 Seats in 12°States and 
Decrease Like Number 
in 16 Others. 





The Bureau of the Census estimates 
the population of the United States in 


1930 will be 123,288,000 as compared with ; 


105,710,620, the total reported in 1920. 
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News Method Claimed 
To Cut Cost of Tron 


Swedish Inventor Says Process 
Will Produce Pure Metal 
With Less Power. 


| A Swedish invention which it is 
claimed will purify iron at a lower cost 
than anything heretofore put into prac- 
tical use, is reported in an announcement 
issued January 10 by the Department of 
Commerce. The invention also makes 
possible the use of ore of a comparatively 
low iron content,, says the statement, 
which follows in full text: 

A Swedish mining engineer has in- 
vented a new process for producing pure 
iron which, it is claimed, promise to re- 


[Continued on Page 5, Column 2.) _ | 
Argentina Changes Duty 


On Exports of Barley 


The Argentine government has an- 
nounced slight changes in the export duty 

| on barley and quebracho (tannihg ex- | 
tract), for January, according to a cable 
made public by the Department of Com- 





| automotive industry and finds no reason 


fnstallinent Plan 


Of Selling Autos 
Declared Sound 


—- | 


Commerce Department Pre: | 
dicts Progress in 1926 of | 
Automotive Industry Will | 

Continue This Year. 


The automotive division of the De- 
partment of Commerce sees in the pro- 
duction and sale data for 1926 an indi- 
cation of stability in the process of the 


why 1927 should not be propserous, ac- 
cording to an announcement issued Janu- 
ary 10. 

The announcement, signed by H. O. 
Smith, chief of the division, asserts that 
this industry has proven that the princi- 
ple of installment selling is sound, if 
payments down are not too low. The 
full text follows: 

There are no indications of over pro- | 
duction or over stocking in this country, 





The prospective figure is based on vari- | Merce on January 10. The duty is in | 
ous State, city and school enumerations | g0ld pesos, equal to approximately the 
that have been taken, and was given be- American dollar, although subject to 


fluctuations, it was stated orally. 

The full text of the announcement fol- 
lows: 

The Argentine export duty on barley 
has been changed from 0.01 peso to 0.02 
peso per metric ton, and on quebracho 
extract from 1.41 pesos to 1.64 pesos 
per metric ton, for the month of January, 
according to a cable from Acting Com- 
mercial Attache H. B. MacKenzie at 
Buenos Aires. 

The duties on other commodities sub- 
ject to Argentine export duties remain 
unchanged. 


for the House Census Committee on Jan- 
uary 10 when hearings on the Fenn Bill 
for Congressional reapportionment 
(House Bill No. 13471) were begun. 

William M. Steuart, Director of the 
Census, and Dr. Joseph A. Hill, his chief | 
assistant, were the principal witnesses 
befor the committee and presented the 
Census Bureau’s estimate of the probable 
1930 population, and a tabulation indi- 
cating the changes which would be re- 
quired in reapportionment under the 
Fenn Bill. 


Measure Explained. 


m 


ized and expanded somewhat, 


except in some farm products. While 
anufacturing plants have been modern- 
consump- 


tion has also been on the increase. 


tr 


over-time operations are usually required 
to supply 
probably 75 per cent of the tire produc- 
ing capacity was operated at night dur- 
ing most of the year. 


the automobile industry 
conditions in the industry and outlook 


Producing capacities in most indus- 
ies have not been over-expanded. Some 


the demand promptly, and 


Outlook Promising: 
No one finds fault with the record of 
in 1926 or the 


[Continued cn Page 9, Col. 1.] 














| Record Established 


By Christmas Trade 


Federal Reserve Board Reports 


son exceeded that of 192 


| underlyin 


Retail Sales Exceeded Total 
for Any Previous Month. 





WASHINGTON, “TUESDAY, JANUARY 11, 


' 
Christmas trade in 1926 established a | 


retail record in volume, according to the 
Federal Reserve Board, which issued on 
January 10 a statement showing that 
retail trade in the last pre-holiday sea- 


5 by almost 4 


| Writes to Senate Committee 


per cent and also was greater than any 


previous month. 

The Board’s statement was based on 
reports received from 456 retail stores 
scattered throughout the country. These 
reports showed that increases had oc- 


y 


[Continued on Page 11, Column 7.) 





Plan Made to Determine 
Height of Hawaiian Volcano 


Effort to determine the exact height 
of Mauna Loa peak in Hawaii, said to 
be the highest active volcano in the 
world, will be undertaken by the United 


States Coast and Geodetic Survey, the 
Department of Commerce announced on 
January 10. 

It was stated orally that an attempt 


1927. 


Secretary Work 
Opposes Ceding 


States Daily 


Lands to States: 


That Resources Should Be 
Developed for the 
General Good. 





Dr. Hubert Work, Secretary 


Interior, has made an adverse report to | 
the Senate Public Lands Committee on 
pending legislation proposing to turn 
over the entire unreserved public lands, 


with their natural resources, 
States, according to an 


to 


on January 10. 


by The United 
P ublishing— G orporation 


C eurcight 1927 


of the | 


the | 
announcement 
made at the Department of the Interior 
The Secretary’s opposi- 
tion to the passage of the legislation is 
based upon the ground that “these re- 





66 VERY step taken in the. op- 


be wider the observation of an in- 
telligent and watchful people.” 


President of the United States. 














cration of government should 


—Benjamin Harrison. 


1889—1893. 
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| M r. Sroclhart Called | 

| “Lobbyist” in Senate 

| — —_ 

| Senator Steck Says It Is “‘Cur- 

rently Rumored” He Is Work- 
ing for Cyrus E. Woods. 





The assertion “that “it has been cur- | 
rently rumored here in Washington” 
| that Smith W. Brookhart, senator-elect 


| from Iowa, is “a paid lobbyist” for Cy- 
| rus E. Woods, nominated as a member 
| of the Interstate Commerce Commission, 

was made in the Senate on January 10 
| by Senator Steck (Dem.), of Iowa, who 
| successfully contested the election of 
| Senator Brookhart to succeed himself in 
| the Senate. in the last session. By a vote 
| of 49 to 33, the matter was referred 
| to the Committee on Interstate Com- 
Wood’s 
on the 


| merce, which is investigating Mr. 
| qualifications for membership 
Commission. 

The assertion was made in a telegram 
addressed to Mr. Brookhart by Senatur 


Steck in reply to two telegrams, he saig 


sources should be retained, conserved, 
and developed for the general good, him to vote for confirmation of Mr. 
under the policies already adopted.” In Woads One was purported to have 


his report, 


mated to be worth $13,697,500,000, 


| clusive of water power possibilities, with 
} an annual income of $1,500,000. 


| 


| Oregon, 


also will be made in the survey to deter- | 


mine the isostasy or equilibrium of the 
g strata of the earth. 

The text of the announcement follows 
in part: 


“The United States Coast and Geodetic 


Survey is cooperating with the Geological 


| 906, 


Survey to determine the exact elevation | 


of Mauna Loa, in Hawaii, reputed to be 
the highest active volcano in the world. 
The height has been given as 13,675 
feet..” 





| 
| 





The full text of the letter, which was 
addressed to Senator Stanfield (Rep.), of 


lows: 


I have your request for report on Sen- ; 


ate Bill No. 4605, entitled 
unreserved public 
States.” 

The bill is similar to Senate Bill No. 
68th Congress, and has the same 
purpose as Senate Bill No. 3160, 68th 
Congress, and Senate Bill No. 3901, 69th 
Congress, upon which reports were sub- 


“A bill to cede 
lands to the several 


[Continued on Page 4, Column 1.] 


the Secretary said the royalty 
| and sales value of the lands gre esti- | 
ex- | 


| 
| 
| 
| he had received from Iowa, both urging 
| 
| 


been signed by the Iowa State Federa- 








chairman of the committee, fol- | 


(Continued-on Page 10, Column 1.) 


| Favorable Report Is Given 








| 
| oe. 
| 


and Forestry on January 


fund for feed and seed purchases 


Bill for Loans to Farmers 


The Senate Committee on Agriculture 
10 reported | 
out the bill authorizing a $6,000,000 loan 
by 


farms in crop-failure areas of the North- 


| west (Senate Bill No. 5082). 
The bill was introduced 
Noxbeck (Rep.), 
provides for leans up to 


by 


| the Secretary of Agriculture. 





This measure which is sponsored by | 
Representative Fenn- (Rep.), of Wethers- | 
field, Conn., proposes a reapportionment 
of the House membership among the sev- 
eral States, to be based on the 1930 cen- 
sus and computed on the so-called “major 
fractions” plan. The Fenn Bill would 
leave the present total membership of 
the House—435—unchanged. 

Dr. Hill said his years of study of the | ]} aan 
reapportionment problem have led him Advertising News 
to favor the so-called “equal proportions” Decosibes 
method of computing State representa- Cieestenion 
tion in the House. He will appear again | |} plaints _ 
at a hearing to be held January 19 to | |} vertising. 
discuss that method. 

As briefly explained, the theory of the 
equal proportions method is to insure 
that each representative in the House 





January 11, 1927. 


report by Federal Trade 
including several com- 
false and misleading ad- 


Page 8, Col. 5 
Aeronautics 


| Mexican aviation concern carried 
1,450 trips with oil payrolls during 
first two years of its organization. 

| Page 5, Col. 6 


Trade Treaty Affects Senate committee favorably  re- 


| ports bill to commemorate first air- 


American Exports | 


[Continued on Page 16, Col. 1.] 





plane flight in this country. 


Page 5, Col. 6 


Agriculture 

Master of ational Grange urges tar- 
iff protection for farmer under deben- 
turg system before House Committee 
on Agriculture. 


Lower Duties Apply as Result 
Of German-Finnish 


Accord. | 


Provisions of the commercial treaty 


Page 4, Col. 7 
Delegates of 20 States confer with 
Department of Agriculture specialists 


- 


™ was 






between Germany and Finland, which be- 
came effective on December 30, are de- 
scribed:in an announcement issued Jan- 
uary 10 by the Department of Commerce. 
The treaty affects American exports to 
both countries, as the United States re- 
ceives most-favored-nation treatment in 
customs matters from both Germany 
and Finland. 
nouncement follows: 

Ratification documents of the Finnish- 
German commercial treaty signed June 
26, 1926, have been exchanged and the 
treaty has become effective as of Decem- 
ber 30, 1926, states a report from Acting 
Commercial Attache Douglas Miller, Ber- 
lin. 

By the terms of this treaty Germany 
gives to Finland reduced tariff rates on 
lignon berries, oleomargarine for mar- 
garine factories, dairy products, con- 
densed milk, veneer, wood pulp, both me- 
chanical and chemical, and certain other 
products. 

Finland gives reduced rates to the fol- 
lowing German products: meat extract, 
macaroni, starch, except potato starch; 
plants, yarn, certain articles of clothing, 
manufactures of wood, cooperage wares, 
books and printed matter, electric ma- 
chines such as generators, motors, trans- 
formers, etc., special electrotechnical ap- 
paratus, watches, mirror glass, and cer- 
tain tanning materials. 

This treaty has been provisionally in 
effect for some time. The United States 
enjoys the benefit of these reductions by 
reason of its most-favored-nation status 
with both Germany and Finland. 


British-Mexican Treaty 
Extended to June 22 


The British-Mexican treaty bt com- 
merce and amity has been extended until 
June next, and a new treaty will be ne- 
gotiated in the meantime, according to 
the Department of Commerce. The full 
text of the announcement, issued on Jan- 
uary 10, is as follows: 

The treaty of commerce and amity be- 
tween Mexico and Great Britain which 
due to expire on December 22, ory 
has been extended until June 22, 1 
pending the negotiation of a new ae 
state advices to the Department of Com- 
merce trem Acting Commercial Attache 


George Wythe, Mexico City. 


The full text of the an- | 








on method of checking spread of Euro- 
pean corn borer in United States. 
Page 4, Col. 3 
Department of Agriculture outlines 
value of fruit-frost service to fruit 
growers. 
Page 4, Col. 5 
Continuation of survey of industrial 
and agricultural prospects of different 
States for year 1927. 
Page 3, Col. 1 
Favorable report to Senate made on 
bill for loans to farmers in area of 
crop failures in Northwest. 
Page 1, Col. 6 
Movement of crop of Japanese clover 
seed reported slower than in last two 
seasons. 
Page 16, Col. 4 
Decrease reported in exports of corn, 
oats and barley in latter half of 1926. 
Page 4, Col. 2 
Argentine changes export duty on 
barley. 
Page 1, Col. 2 
Weekly grain export review. 
Page 4, Col. 2 


Associations 


Federal Trade Commission 
practice report for December. 
Page 8, Col. 5 


Automotive I ndustry 


Instalment selling of automobiles has 
been proven sound, according to the De- 
partment of Commerce. 


Page 1, Col. 3 
Banking 


Federal Reserve Board reports re- 
tail trade for Christmas broke all rec- 
ords. 


trade 


Page 1, Col. 4 


Secret Service gives warning to pub- | 


lic of new counterfeit $5 U. S. 
and $10 Federal Reserve note. 

Page 11, Col. 5 

Gain in loans and discounts and de- 

cline in investments is reported as of 
Jan. 5 by 684 Federal Reserve Banks. 

Page 11, Col. 5 

Farm Loaw Board reports rediscounts 


note 


and loans by 12 Federal Intermediate | 


24, 
Page 11, Col. 2 


Credit banks as of Dec. 


Daily statement 








and analysis chart | 





of the condition of the United States 
Treasury. 
Page 11, Col. 4 
Weekly chart illustrative of debits 
to individual accounts in Federal Re- 
serve Banks to January 5. 
Page 10, Col. 2 
Gold production in 1926 lowest since 
1895. Silver production also declines. 
Page 11, Col. 4 
Weekly chart illustrative of money 
rates by New York City banks. 
Page 11, Col. 2 
Representative Hull issues statement 
on bank legislation. 
Page 10, Col. 3 
Foreign Exchange rates. 
Page 11, Col. 4 
See “Railroads.” 


Books-Publications 


Publications issued by the United 
States Government. 
Page 14, Col. 5 
New books received by the Library of 
Congress. 
Page 14, Col. 5 


Census Data 


Director of Census tells House com- 
mittee considering bill for Congres- 
sional reapportionment that estimated 
census of nation in 1930 will be 123,- 
288,000 

Page 1, Col. 1 


Claims 


. Senator King seeks to reopen hear- 
ings of mixed claims commission in an 
amendment to Alien Property Bill. 


Page 11, Col. 7 
Coal 


Bureau of Mines gives figures on 
production of coal in Oklahoma and 
Utah in 1925. 

Page 8, Col. 6 

Great Britain imported 1,500,000 tons 
of coal during five months’ coal strike. 

Page 15, Col. 7 

Dates set for arguments in cases in- 
volving bituminous coal rates. 

Page 10, Col. 4 


Commerce-Trade 


Excerpts from remarks by Senator 
Gillette urging passage of House bill to 
regulate importation of milk and cream 
from Canada. 

Page 2, Col. 7 

Purchases of American goods in Lon- 
don for Indian government: show de- 
cline. 

Page 9, Col. 1 

Department of Commerce advised 
that French export tariff on poultry 
has been reduced. a 

Page 9, Col. 3 

New Venezuela customs law reported 
as but slightly affecting United States 
exports. 

Page 9, Col. 

Dominican Republic equalizes tax on 
soy bean oil to compare with tax on 
corn and cottonseed oil. 

Page 9, Col. 

Terms of German-Finnish commercial 
treaty reported as affecting duty reduc- 
tions on American exports. 

Page 1, Col. 1 


Federal Trade Commission trade 
practice report for December. 
Page 8, Col. 
See “Agriculture,” “Banking,” “Cus. 














toms,” “Manufacturers,” “Milling,” 
“Mines and. Minerdls," “Publishers,” 
“Railroads,” “Shipping.” 


Congress 


(Extracts from proceedings of Con- 
gress are to be found under the various 
group classifications in this index.) 

Assertion made in Senate that Sena- 
tor-elect Brookhart is paid lobbyist for 


of Interstate Commerce Commission. 
Page 1, Col. 6 
Senator Robinson offers resolution 
empowering Senate to take charge of 
ballot boxes used in Pennsylvania elec- 
tion. ‘ 





Page 16, Col. 6 
Court Decisions 


District Court decides that where 
lighter springs leak and sinks and on 
being raised leak cannot be found, ves- 
sel is unseaworthy and company ac- 
cepting order for carriage of cargo is 
liable for loss of cargo. : 

Page 7, Col. 7 

Circuit Court of Appeals rules ex- 
clusicn of man as alien was unfair as 
based on hearsay evidence and orders 
trial on merits. 

Page 7, Col. 5 

Circuit Court of Appeals affirms de- 
cision on accident insurance policy pro- 
viding payments at expiration of each 
week. 

Page 7, Col. 1 
 — Cireuit Court of Appeals modifies 
judgment for fruit growers in action 
involving change of price in delayed 
delivery. 

Page 12, Col. 1 

Circuit Court of Appeals holds shares 
of stock to have situs in State where 
corporation has business. 

Page 7, Col. 2 

Circuit Court of Appeals affirms con- 
viction for possession of intoxicating 
liquor in Indian territority. 

Page 12, Col. 5 

See “Customs,” “Supreme Court.” 


Customs 


Customs Court rules duty of 2 cents 
a pound j applicable to pork sausages 
in sealed“tins. 
Page 6, Col. 6 
Customs Court reduces duty on tapes- 
tries composed chiefly of wool. 
Page 6, Col. 5 
Customs Court reduces duty on sew- 
ing machine parts. 
Page 15, Col. 6 


District of Columbia 


House bills would amend District of 
Columbia code regarding appointment 
and commissions of guardians for the 
insane. 

Page 2, Col. 7 


Education 


Franklin Mott Gunther, of the De- 
partment of State, describes the work 
of the Division of Mexican Affairs, of 
which he is the chief. 

Page 16, Col. 3 

Secretary of Interior, in Philadelphia 
address, declares only $2,000,000,000 of 
$70,000,000,000 earned annually _ in 
United States is devoted to education. 


oe 


Cyrus E. Woods, nominated as member | 


Indexed \by Groups” and Classi fications. 
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Page 2, Col. 2! 


Electrical Industry 


Federal “Trade Commission trade 
practices report for December. 


Page 8, Col. 5 
Foodstuff s 


See “Agriculture.” 
Foreign Affairs 

Franklin Mott Gunther, of the De- 
partment of State, describes the work 


of the Division of Mexican Affairs, of 
which he is the chief. 


Page 16, Col. 3 
President sends message to Congress 
explaining Government’s policy on Nic- 
aragua. 
Page 1, Col. 7 
Excerpts from debates in Senate and 
House on Nicaraguan situation. 
Page 3, Col. 7 


Forestry 


House bill ‘proposes withholding tim- 
berland from sale. 
Page 16, Col. 7 


Furniture 
Federal Trade Commission 


practices report for December. 
Page 8, Col. 5 


Gov't Personnel 


Walter C. Henderson appointed AS- 
sociate Chief of Biological Survey. 


trade 


Paily decisions by the General Ac- 
counting Office. 
Page 14, Col. 7 
Orders issued to the personnel of the 
War Department. 
Page 5, Col. 2 
Orders issued to the personnel of the 
Navy Department. 
Page 5, Col. 6 
Orders issued to the personnel of the 
Marine Corps. 
Page 5, Col. 6 


Gov’t Topical Survey 


Franklin Mott Gunther, of the ‘De- 
partment of State, describes the work 
of the Division of Mexican Affairs, of 
which he is the chief. 





Page 16, Col. 3 
H ighways 


tion for appropriation of $15,000 for 
American participation in Pan-Ameri- 
can Conference on Highways. 

Page 3, Col. 7 


/ Department of Commerce reports on 


highway improvements in the Philip- 
pines. 
Page 8, Col. 2 


Immigration 
See “Court Decisions.” 


Indian Affairs 


Counsel for Bureau of Internal Reve- 
nue rules unrestricted Indian of Choc- 
taw tribe is subject to regulations for 
other citizens and may not receive tax 
rebate when statute of limitations has 
run. 

Page 6, Col. 2 

Continuation of ruling by Department 
of Interior holding homestead allot- 
ments of deceased Osage Indians non- 
taxable. 





President sends Senate recommenda- 
| 
| 
| 
| 

Page 4, Col. 4 | 





Summary of All News Contained in Today’s Issue 





Secretary Work urges passage of bill 
providing for wider wowers in “easing 
oil lands of Osag..  ..-ans. 

Page 9, Col. 4 


Inland Waterways 


Conferees agree to report on omni- 
bus, rivers and harbors bill. 
Page 1, Col. 7 


Insular Affairs 


Department of Commerce reports on 
highway improvements in the Philip- 


| pines. 


Page 8, Col. 2 
Insurance 


See “Court Decisions.” 


International Law 


Terms of German-Finnish commercial 
treaty reported as affecting duty reduc- 
tions on American exports. 

Page 1, Col. 1 

British-Mexican treaty extended un- 
til Juné 22. 

Page 1, Col. 1 


Iron and Steel 


Swedish inventor claims his process 
reduces cost of purifying iron. 
Page 1, Col. 2 


Judiciary 


Senate committee makes favorable 


| report on joint resolution to correct 
Page 4, Col. 6 | 1? a 


misnomer in act increasing salaries of 
Federal judges. 
Page 15, Col. 4 


See. “Court Decisions,” “Customs,” 
“Patents,” “Supreme Court,” “Tax- 
ation.” 


Labor 


Railroad employment statistics for 
October. 
Page 10, Col. 2 


Leather 


Department of Commerce reports .de- 
cline in shoe production. 
Page 9, Col. 5 


Lumber 
Federal Trade Commission 
practices report for December. 
Page 8, Col. 5 


Manufacturers 


Continuation of survey of industrial 
and agricultural prospects of different 
States for year 1927. 


trade 


Page 3, Col. 1 
Federal Trade Commission trade 
practice report for December. 
Page 8, Col. 5 
Department of Commerce reports de- 
cline in shoe production. 
Page 9, Col. 5 
Movement toward centralization 
noted in British paper industry. 


Page 8, Col. 4 
Milling 


Fine flour may be imported into Italy 
for use in products for reexport ac- 
cording to official ruling just announced. 

Page 8, Col. 6 

Federal Trade Commission trade 
practice report for December. 

Page 8, Col. 5 

Weekly grain export review. 

Page 4, Col. 
{Continued on Page Three.] 
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Senator 
of South Dakota, and 
$300 to each 
farmer to be made at the discretion of 










































































































| several 3 
| shipped to the revolutionists in Nica- 











President Says 
Mexicans Sent 


Arms to Rebels 


Sends Message to Congress 
Outlining Policy in Nica- 
ragua and Defending 
Diaz Regime. 


Holds Action Needed 
To Prevent Anarchy 


Declares Ships and Men Sent to 
Guard Not Only American 
Lives But Also Property 
Rights. 


President Coolidge sent a special mes- 
sage to Congress on January 10 explain- 
ing the government’s policy in Nica- 
ragua in sending armed forces into that 
country to protect American lives and 
American rights. 

The message was read in both houses 
and then was referred to the respective 
foreign affairs committees without de- 


| bate. 


(The full text of the message is printed 
on pages 3 and 14). 

The President said in his message, that 
the United States has a very definite 
and special interest in the maintenance 
of order and good government in: Nica- 


; ragua; not only because of the Ameri- 


cans and American property there, but 
also because of the rights which the 
United States has obtained by treaty 
to a route for an interoceanic canal there 
and a naval base on Fonseca Bay. 


Tells of Arms Shipments. 

“TI have the most conclusive evidence,” 
said the President, “that arms and mu- 
nitions in large quantities have been on 
occasions since August, 1926, 


ragua. Boats carrying these munitions 


| have been fitted out in Mexican ports, 


and some of the munitions_hear evidence 
of having belonged to the Mexican gov- 
ernment.” 

In another passage of the President’s 
message he said: 

“IT am sure it is not the desire of the 
United States to intervene in the internal 
affairs of Nicaragua or of any other 
Central American Republic. Neverthe- 
less it must be said that we have a very 
definite and special interest in the 
maintenance of order and good govern- 
ment in Nicaragua at the present time, 
and that the stability, prosperity, and 
independence of all Central American 
countries can never be a matter of indif- 
ference to us. The United States can 
not, therefore, fail to view with deep 


[Continued on Page 3, Column 4.] 


State Court to Retry 
Grade Crossing Suit 









Case Remanded to Determine 
Effect of New Law on 
Legality of Order. 


The Supreme Court of the United 


| States has remanded to the Supreme 
| Court of the State of Missouri the suit 


of the Wabash Railway against the Pub- 
lic Service Commission of Missouri for 
a determination of the effect of a re- 
cently enacted State law, fixing clear- 
ances between roadbed and viaduct, on 
the order of the commission requiring 
the railroad to eliminate a grade cross- 
ing in the city of St. Louis. The law 
was enacted subsequent to the trial of 
the suit in the State court. (The full 
text of the decision of the Supreme Caurt 
of the United States will be found on 
page 15.) 

The suit is entitled State of Missouri, 
ex rel. Wabash Railway Company et al 
v. the Public Service Commission of Mis- 
souri. It comes before the Supreme 
Court from the Supreme Court of the 
State on appeal of the Wabash Railway. 

The proceedings under review were 
limited to the removal of a single cross- 
ing at Delmar Boulevard, but the order 


| of the commission was prevented as the 


initial step in the city’s general plan for 
abolishing all grade crossings within an 
extensive area and as imposing the city 
plan without due process of law. 

This scheme contemplated a depression 
of tracks within cuts screened from view, 





[Continued on Page 16, Col. 1.] 








Conferees Agree to Report 
On Omnibus Rivers Bill 






House and Senate conferees on the 
omnibus rivers and harbors bill (House 
Bill No. 11616) reached an agreement 
on January 10 when they decided to re- 
port the bill with the Senate amend- 
ments. 

One Senate amendment provides that 
nothing in the Illinois River authoriza- 
tion shall be construed as Congressional 


‘ approval of the diversion of water from 


| 





Lake Michigan 
Drainage Canal. 


through the Chicage 
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Individual Is Urged Only Two of Seventy Billions Earned 
: Yearly in This Country Used for Education 


To Contribute Aid 
~ For General Health 


‘*Sanitary Maxims Are Pro- | 


posed as New Year Reso- 
lutions of All Citizens 
in Radio Lecture. 
Resolutions proposed for adoption in | 


1927 by every American citizen, to keep 
healthy and to avoid diseases and ail- 


broadcast by the Public Health Service. 

Pointing out that disease is spread, “at 
least in part by carelessness, by lack of 
knowledge and by indifference,” the radio | 
audience was warned that the man or 
woman “indifferent to personal responsi- 
bility is always a menace to the health | 
of a community.” People should realize, 
it was emphasized, that many deaths re- 
sulting from pneumonia, tuberculosis and 
heart disease could have been avoided, | 
and that disease and sickness can be 
abated by sanitary measures. 

Health Cooperation Urged. 

The conclusion of the Public Health | 
Service in part follows: 

Slowly, but surely, science is winning 
in its long fight against disease. Slowly, 
but surely, the span of human life is 
being lengthened and the health rate of | 
our country at least is improving. 

Unceasingly, the battle with disease 
goes on. Every year, in laboratories 
throughout the world, at field stations 
and in hospitals, men of science are un- 
hesitatingly laying down their lives in | 
the search for truth that disease may /| 
ultimately be conquered. 

These men and women, workers in 
the field of health, deserve a moment 
of your consideration on the eve of a 
new year. Did you ever stop to think 
how much the success of their efforts 
depends upon you as invidivual citizens 
and upon your understanding and co- 
operating effort? 

Do you realize that the health con- | 
ditions of the community in which you 
live may be materially improved and the 
task of these workers in the field of 
public health and welfare materially | 
lightened and made easier, just in pro- 
portion as you as individuals respect the | 


rights of others? 


Method of Spreading Disease. 

Disease is spread, at least in part, by 
carelessness, by lack of knowledge and 
by indifference. The man or woman in- 
different to personal responsibility is al- 
ways a menace to the health of a com- | 
munity; always furnishes. an additional 
problem for the health officer and the 
social worker. 

Every act of carelessness or indiffer- 
ence on your part adds just that much | 
more weight to the already overburdened 
shoulders of those who are striving to 
improve health conditions. Every fail- 
ure on your part to take advantage of 
opportunities offered to familiarize your- 
self with the simple precautions neces- 
sary to safeguard your own health and | 
the health of those about you adds that | 
much more to the size of the task con- 
fronting your health promoting agencies. | 

It is fitting at the beginning of a new 
year that some time be given over to 
thinking on the errors of the past year. 
That some time be taken for the making 
of resolutions for the new year in order 
that old mistakes may be avoided. 

What health resolutions have you 
made? How many of your resolutions 
if carried out will be of benefit to the 
members of the community in which you 
live? 


Health as Public Trust. 

“I am aware that public health is a 
commodity which can in great measure 
be purchased by money and by effort, 
and that personal health is a public 
trust placed in my hands for safe keep- 
ing. Understanding these things, I, 
at the beginning of this new year of | 
1927 do highly resolve to consider the 
health and welfare of myself and of 
others in every act that I perform as | 
nearly as I can. 

“T know that this will mean the plac- 
ing of certain personal restrictions upon 
my actions, which heretofore I have 
been too careless or too inconsiderate | 
to think worth while. I resolve to ask 
myself whether my acts admit of uni- 
versal application. 

“I know that if I do this I will not 
jeopardize the health of others either by 
such a small personal act as spitting 
earelessly, or sneezing—coughing, espe- 
cially in crowded public places—or by 
the more serious act of carelessness, the | 
failure to observe the regulations of my 
local health department. 

“T resolve to avoid excesses that tend 
to lower the vitality and encourage 
thereby the invasion of disease. I re- 
solve to adopt moderation in all things. 

Regulation of Habits. 

“T resolve to keep regular habits—to 
take the proper amount of exercise and 
obtain a sufficient amount of sleep. I ! 
resolve to observe the general laws of 
personal hygiene—to watch carefully the 
ventilation of my home and my office— 
to safeguard the health and to insure 
the comfort of those in my factories and 
workshops. 





“IT resolve to avoid crowded places 
whenever possible. I resolve to notify 
my health authorities whenever a dis- 


ease which may be contagious attacks 
the members of my family. 

“T resolve to be a ‘Minute Man’ in the 
cause of Public Health; to work for ade- 
quate health legislation—in my own com- 
munity and in the nation—and to support 
with all my power and all the resources 
resources at my command, those charged 
with the administration of public health | 
activities and, last and most important 
of all, I do solemnly resolve that in so far 
as is possible I will keep each of the fore- 
going resolutions to the letter.” 


\’ 
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| eminently wise 
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' American educational institution. 








Secretary of the Interior Makes Statement at Dinner of 
Trustees of University of Pennsylvania. 


Secretary of the Interior Work, in an | dozen other matters of prime importance 
address January 10 at a dinner and con- | this university showed the way, later 


ference by the President and trustees 


| of the University of Pennsylvania at 


Philadelphia on the development of med- 


| ical education and research, pointed out 
| that but slightly more than $2,000,000,000 


of the $70,000,000,000 earned by the 
American people annually is devoted to 


| education and declared that with all our 
| “getting” we cannot and must not lose 


the nation’s soul. 

“We must,” said the Secretary, “con- 
tinue to fire the imagination, to feed the 
flames of genius, to stimulate and per- 
petuate our iedals and aspirations, to 
keep alive all the humanities and trans- 


mit a better, a nobler and finer civiliza- ; 
| tion to our children.” 


Secretary Work’s address, in full text, 


Eulogizes Franklin. 
It was the custom of the Romans to 


| begin their feast with a libation to their 


tutelary gods. No address in Philadel- 


| phia, certainly no one with the Univer- 
| sity of Pennsylvania as its background 


should begin without a tribute to its 
patron deity of our University,—Benja- 
min Franklin. Perhaps no American has 
ever embodied such a collection of at- 


| tributes as he did. 


Instituting a postal system which now 
earns $700,000,000 and reaches every liv- 
ing person on earth, cajoling electricity 
from the clouds, projecting the union of 
the colonies, promulgating a homely but 
philosophy, instituting 


, the university. 
State of the Union and the District of | 
Columbia, from each of the Territories | 


followed by other universities. 

The University of Pennsylvania has 
never been provincial or sectarian. Its 
vision was wide as the world. From the 
beginning, the trustees have been repre- 


sentative of no creed and subject to the | 
The world was its | 


domination of no sect. 
country and to do good was its religion. 

Good report greatly enhanced 
reputation of the school, and students 
came to it in considerable numbers from 
other States, especially those of the 
South, and from the West Indies. Those 
qualities which early attracted patronage 
from beyond the borders of the Common- 
wealth of Pennsylvania have persisted 
and multiplied. The current catalogue 
shows slightly more than 16,000 students 
of all classes under the ministrations of 
They come from every 


and outlying possessions, except Alaska, 


| and from 41 foreign countries. 


The representation from most of the | 
States is not a mere sprinkling but is | 


; a substantial group, though studies have 


revealed the fact that usually universi- 
ties, even those which enjoy high pres- 


tige, are largely localized in the territory | 


from whence they draw their students. 


| This does not obtain in the case of the 


the widest read weekly of our times, con- | 


tinuously engaged in diplomatic achieve- 
withal a man 
of rare personal charm, surely Franklin 


| was inherently our greatest American. 


Genius Was Versatile. 
It was largely due to Franklin’s sa- 


| gacity and diplomatic acumen that the 


army of Wolfe came to America to make 


Quebee English, instead of French, that | 


the British House of Commons repealed 
the Stamp Act, that the treaty of Febru- 


ary 6, 1778, was negotiated, “bringing the | 


French army and fleet to the aid of the 
struggling colonies,” and to him we 
must give major credit for the consum- 
mation after the struggle for independ- 
ence of a prompt peace so favorable to 


| America. 


Amid these gigantic achievements the 
versatile genius of Franklin did not ex- 
haust itself but found ample opportunity 
to foster education. He became the ac- 
tual founder or the spiritual father of 
other colleges and universities, but 
Franklin’s most distinctive contribution 
to education was the timely founding of 
our beloved University. 
who brought about the organization of 
the Academy, collected money for its 
maintenance, procured assistance from 
the city authorities, drew the plan of or- 
ganization and selected the instructors. 
When the academy developed into a col- 
lege in 1755, it was he who directed the 


| course of the institution in the channels 


of pure scholarship untrammeled by de- 
restrictions, directly con- 
trary to practices of the time, for the 


It was Franklin | 


University of Pennsylvania was the only | 


colonial college or university which did 
not begin under church control. 
Faculty Was Selected. 

Benjamin Franklin was not a party to 

the establishment of the Medical School, 


| being in England at that time, but John 


Morgan, William Shippen, Jr., Adam 
Kuhn, and Benjamin Rush, then wrote 
their names into history. Morgan, re- 
turning from a season of medical study 
in Europe in 1765, had a plan for the 
establishment of a medical school under 
the auspices and trustees of the College 
of Philadelphia. 

The trustees approved his plan, and on 
May 3, 1765, appointed Dr. Morgan to 
the professorship of the theory and prac- 
tice of physic. Dr. William Shippen was 
made professor of anatomy and surgery 
in the Medical School in September, 
1765. Dr. Adam Kuhn became professor 
of materia medica and botany in 1768, 


| and Dr. Benjamin Rush was made pro- 
| fessor of chemistry in 1769 when he was 


but 24 years old. Dr. Thomas Bond was 
professor of clinical medicine, and his 
instruction .was given in the Pennsyl- 
vania Hospital. These five men com- 
posed the faculty for 1769-70. 

I know, this is history, available to 
any one, but those of us who came later 
to profit, speak these names with rever- 
ance, because they lighted the way for 
the evolution of human relations in sick- 
ness. 

Graduates Number 16,000. 

Sixteen thousand physicians have been 
graduated since the foundation of the 
school. The community influence of this 
army of scientific soldiers, recruited on 
each commencement day, in the war 
against disease cannot be computed, and 
their contributions to the science of 
medicine are beyond estimate. Five 
thousand of us are now living represen- 
tatives of our Medical School, and prac- 
ticing in every civilized country. 

Of 1,948 deceased medical men of 
note, 336 of them were graduates of 
the University of Pennsylvania School 
of Medicine. The next school in point 
of numbers can show but 153 gradu- 
ates, and the third but 132. Of the 
American Medical Association’s 79 


| ticularly the 


presidents, 17 of them were graduated , 


from the University of Pennsylvania 
Medical School. No other institution 
has been represented by so many. And, 
of the teachers of medicine, more have 
been graduated from our medical school 
than from any other. I would not boast, 
but am willing the world should be re- 
minded of these historical facts. 
University Is Pioneer, 

The University of Pennsylvania, has 
always been, preeminently, a pioneer. 
It was the first American institution to 
which the name “university” was ap- 
plied. Its medical school was the first 
be established, by an organized 
Ina 


i 


University of Pennsylvania which is, in 
truth, a great national institution with 


its influence extending perceptibly to the | 


uttermost parts af our common country. 

Great as are the qualifications of our 
university, with its national outlook, and 
with a host of distinguished alumni in 
every walk of life, rivaling, if not sur- 
passing all other great universities in 
the nation, yet these accomplishments 
have been consummated with material 
resources considerably less than several 
of its contemporaries. 

I am not intimately acquainted with 
the details of the campaign for funds 
now under way, nor are the statistics 


collected by our Bureau of Education | 


which concern budgets and endowments 
of colleges and universities complete for 
the present year, but statistics for the 
year 1924, show that every American 
university of national standing and sup- 
ported by private sources of revenues, 
far excelled the University of Pennsy]- 
vania in the amount of its endowment. 


Our University was a bad eleventh with | 


a fund of only $12,799,231. 
Cites Large Endowments. 
All of the universities whose status 
with respect to endowment in 1926 is 


known to the Bureau of Education have | 


made great strides in enlargement of 
their sources of revenue during the past 
two years. Harvard’s endowment fund 
now exceeds $76,000,000; Columbia, $50,- 
000,000; Yale, nearly $46,000,000; Chi- 
cago, $35,000,000; Cornell, almost $20,- 
000,000. 

Where does our university stand in 
this company? What reason can be as- 
signed when the quality of its instruc- 


tion, ithe value of its contributions to | 
human knowledge, the extent of its in- | 


fluence throughout the world, or the 
standing and quality of its alumni is re- 
viewed? In what particular is our uni- 
versity less deserving than any other 
which is performing like service? 

Let us frankly face the unpleasant fact 
that our alumni and the constituency of 
the University of Pennsylvania may not 
in the past have fully realized their ob- 
ligations to our Alma Mater—pleased 
with its achievements, too proud to ask 
help. 

Knowledge is Perishable. 

A solitary contribution of $5,000 was 
made during a period of 80 years. It 
was only after 1868 that any movement 
whatever was inaugurated to create an 


endowment fund, the sine qua non of | 


@ modern university, vital at this time 
when education costs in dollars twice 
as much as in 1920. 

Let us not forget that the sum total 


of knowledge and science which is the } 


essence of civilization is perishable gnd 
with each generation, the torch of learn- 
ing must be passed on to an ever-re- 
curring posterity. 
at once, the vehicles through which this 
legacy of enlightening information is 


transmitted and the source of additions } 


made thereto. 

In our present stage of complex civ- 
ilization to keep pace, without leading 
the procession, is a Herculean task, but 
the paramount function of a great uni- 
versity, to add constantly through re- 
search and investigation to the sum total 
of human knowledge, is an essential to a 
maintained civilization. 

These things can be accomplished only 
in part directly by the individual but 
in the largest sense are dependent upon 
organized institutions which discover, ac- 
cumulate and interpret acquired knowl- 
edge and impart it to those who attend 
upon ministrations of the institutions. 

Resources Are Large. 

The University of Pennsylvania, par, 
School of Medicine, may 
well appeal to alumni and their friends 
to make its resources commensurate with 
needs and obligations in 
secular in name but in reality holy in 
its character. Compliance is a matter 
of loyalty and pride but is based upon 
a sacred debt to civilization. 

In material blessings the United States 
is the most favored of nations. One-half 
of the world’s gold, steel, iron and coal, 
was its inheritance. More than one- 
fourth of the world’s cereal products, 
with approximately 40 per cent of the 
total railroad mileage of the world and 
more than three-fourths of the auto- 
mobiles, we produced. We enjoy a wealth 
“which far outshines the wealth of Ormus 
and Ind, or where the gorgeous 
with richest hand, showers on her kings 
barbaric pearl and gold.” 

In the fortunate circumstances of our 
material prosperity Pennsylvania stands 
at the very top in the sisterhood of 
American’ commonweailths; amid it all, 


~ 


the | 
| introduced by Representative La Guardia | 
(Soe.), of New York City, requesting | 
! 


Our universities are ! 


a vast work | 


East | 
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| Agents in New York 
| Presented to House 


| Adverse Report Given Plea 

for More Information on 

““Whist Club” Run With 
Federal Funds. 


The Committee on Judiciary of the 
| House has just reported adversely the 
resolution (House Resolution No. 352) 


that certain information regarding the 
alleged connection of prohibition agents 
| with the “Bridge Whist Club” of New 
| York City be requested from the Secre- 
| tary of the Treasury. 

The report contains a letter from Sec- 
retary Mellon which answers in part the 
questions placed in the resolution by Mr. 
La Guardia. 

“In general,” Mr. Mellon reported, “the 
first five questions can be answered in 
| the affirmative.” 

The questions referred to are as fol- 
lows: 


the United States, the Treasury Depart- 
ment, or any bureau thereof? 

“2. Was any money, out of public 
| funds, advanced or paid to the said Ralph 
W. Bickle for the procurement of evi- 
dence for violation of the prohibition 
law? 

Public Money Used. 

“3. Was any money, out of public 
funds, advanced or spent for the leasing 
of premises in the city of New York, at 
No. 14 East Forty-fourth Street, or in 
the vicinity of Fifth Avenue and Forty- 
fourth Street, known as the Bridge Whist 
Club? 

“4. Is A. Bruce Bielaski an employe of 
the United States, the Treasury Depart- 
ment, or any bureau thereof? 

“5. Was any money, out of public 
funds, advanced or paid to the said A. 
Bruce Bielaski for the payment of reny 
for said premises at Number 16 East 


Fifth Avenue and Forty-fourth Street, 
in the city of New York, known as the 
bridge Whist Club?” 

The tenth question Secretary 
answered in the negative. It is 
lows: 

“10. Was the Secretary of the Treas- 
ury informed by any of his subordinates, 
or by any other person, that premises in 
the city of New York in the vicinity of 
Fifth Avenue and Forty-fourth Streei, 
known as the Bridge Whist Club, was op- 
erating in violation of law in that it 
purchased, sold and traded in liquor and 
that the rent of said premises and the 
purchase of the liquor was paid from 
public funds?” 

Other Questions Asked. 

The other questions asked in the reso- 
lution are as follows: 

“6. How much money of public funds 
was spent in connection with the said 
| Bridge Whist Club in the city of New 
York, and by whom was this money dis- 
bursed ? 

“7, How much money has been paid 


Mellon 
as fol- 


to A. Bruce Bielaski, of New York City, | 


; during the last 18 months? 
“8. What services did the said A. 

Bruce Bielaski render for moneys hereto- 
| fore paid to him? 
| “9. What services did Ralph W. Bickle 

render for any money paid by the Trea- 
| sury Department to him? 

“11. What disposition was made of 
proceeds derived from the unlawful sale 
of liquor at the said Bridge Whist Club 
during the time that it was operated by 
said A. Bruce Bielaski, Ralph W. Bickle, 
or any other agent, employe, or special 
agent of the Treasury Department or by 
any other person during the time that 
the rent for said premises was paid from 
| public funds, liquor purchased from 
| public funds, or publie funds used in any 
manner to operate said place? 

Bielaski’s Work “Fruitful.” 

With regard to these, Secretary Mel- 
lon in his letter to Representative Gra- 
ham (Rep.), of Philadelphia, Pa., chair- 
| man of the Judiciary Committee, stated 
as follows: 

“To go into the details of the other 
questions would involve laying open to 
the violators of the prohibition act de- 
} tails as to the means used by the Treas- 

ury in obtaining evidence of law viola- 

tions, a showing which I do not believe 
would be compatible with the public in- 
terest. All of the accounts of the Treas- 
ury, including the so-called ‘under-cover 
fund,’ are audited by the Comptroller 

General of the United States, and so also 

the disposition of the proceeds of the 


sale of the Bridge and Whist Club is | 


subject to the comptroller’s audit. 

“It has been the effort of the Treasury, 
in pursuance of its duties of enforcing 
the prohibition law, to disco@#r and as- 
sist in the prosecution of large conspira- 

, cies in violation of law. The work of 
Mr. Bielaski has been exceedingly fruit- 
ful. 
been brought to trial and convictions had. 

“The Dwyer case, resulting in the con- 
viction of William W. Dyer and his prin- 
cipal lieutenants, 
Bielaski’s ‘under-cover work.’ The case 
now on trial in New York against the 

| Costello-Kelly rum ring is another.” 


the ideals, the traditions and spiritual 
values have loomed largest in the history 
| of our people. They are our most cher- 
ished possessions. 
fruitage for which our material fortunes 
are but roots. 

Of the vast income of $70,000,000,000 
which our people earn annually, a little 
more than $2,000,000,000 goes to educa- 

| tion. With all of our getting we can not 


to feed the flames of genius, to stimulate 
and perpetuate our ideals and aspira- 


tions, to keep alive all of the humanities | 


and transmit a better, a nobler and finer 
| civilization ‘to our children. 


“1. Is Ralph W. Bickle an employe of | 


Forty-fourth Street, or in the vicinity of | 


Through him many large cases have | 


is an instance of Mr. | 


They constitute the | 


and must not lose the Nation’s soul. We | 
must continue to fire the imagination, 
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Public land States would be granted 
title to the minerals in school section 
lands under the terms of legislation pro- 
posed by Hubert Work, Secretary of In- 
terior. The proposal has been submitted 
to the House in a letter to Representa- 
tive Sinnott (Rep.), of The Dalles, Ore., 
chairman of the House Committee on 
Public Lands. 

The full text of the announcement of 
the Department of Interior, outlining 
Mr. Work’s plan, together with the letter 
to Representative Sinnott in full text 
follows: 


| Secretary Work of the Interior De- 
| partment today submitted to the House 
| 
| 





Public Lands Committee a draft of leg- 
islation embodying terms under which he 
favors granting title to the minerals 
in school sections to public-land States. 

The draft was prepared by the de- 
partment at the request of the House 
Public Lands and Rules Committee after 
Secretary Work had expressed opposi- 
tion to a pending measure at a recent 
| hearing and suggested a substitute bill 
that in his opinion would operate to the 
| advantage of both the Government and 
the States. 


Would Be Unable to Sell. 


Under the terms of the bill presented 
by the Secretary, grant of minerals in 
school sections to the States is on the 
express condition that the States shall 
not sell any of the minerals, but lease 
them. It is also stipulated that the 
proceeds from the leases shall be utilized 
exclusively for the support or in aid 
of common or public schools, provision 
| being made for forfeiture in the event 
| this condition 1s violated by the States. 

The Secretary’s substitute legislation 
also specifieally provides that rights of 
adverse parties or prior grants shall be 
protected. These include citizens who 
have made homestead settlement, min- 
eral location or have initiated other 
claims permitted by law upon the lands 
before their identification by survey as 
school sections. All lands within the 
limits of existing reservations of the 
United States, specifically reserved for 
waterpower purposes, involved in any 
pending suit or proceeding in the United 
States courts and subject to and included 
in valid applications, claims or rights 
under the law are excluded from the pro- 
visions of the proposed act. 

The draft also specifies that the grant 
of minerals in school sections shall not 
apply to the Territory of Alaska. Ac- 
companying the substitute bill was the 
following letter from Secretary Work 
explaining its terms to Chairman N. J. 
| Sinnott of the House Committee on 
Public Lands and to Senator Jones of 
New Mexico: 

Letter to Mr. Sinnott. 

The letter sent to Mr. Sinnott follows: 

“Herewith is draft of measure de- 
signed as a substitute for S. 564, now 
| pending before your committee. 

“You will note that it grants to the 
| States title to the minerals in school sec- 
‘tions in place; that is, in the specific 
numbered sections in each township 
granted the States for the support or in 
aid of common or public schools by Con- 
gress. The grant is on the express con- 
dition that the States shall not sell any 
minerals but shall lease the same, the 
proceeds to be utilized for the support 
or in aid of common or public schools, 
| provision being made for forfeiture in 
the event conditions are violated. This 
is in form proposed by your committee. 

“Under the bill the title to numbered 
school sections containing minerals 
passes and vests in the same manner as 
under the prior grants for the numbered 
nonmineral sections, subject to the rights 
of adverse parties recognized by law. 
The last clause is for the purpose of 
protecting, as do the grants heretofore 
made, those citizens who make home- 
stead settlement, mineral location, or 
initiate other claims permitted by law 
upon the lands prior to their identifica- 
tion by survey. 

Reservations Excluded. 

“All lands included within the limits 
of existing reservations of. the United 
States, specifically reserved for water- 
power purposes, included in any pending 
suit or proceeding in the United States 
courts, subject to or included in any valid 
application, claim or right under the laws 
of the United States, and all lands in the 
Territory of Alaska are excluded from 
the provisions of the act. Provision is 
made that if any such applications, 
claims or rights are relinquished or can- 
celed, the title of the States shall vest to 
the lands formerly covered thereby. 

“The concluding ‘section of the substi- 
tute bill is designed to preserve and con- 
tinue in full force and effect, and without 
change, the rights of the States under 
grants other than for the purpose of 
common or public schools, and as to in- 
demnity, lieu selections or exchanges. 
| These matters are adequately covered 
by existing law, and if and when selec- 
tions, indemnity, or exchanges are found 
by the Secretary of the Interior to be 
of the character and subject to the pro- 
visions of the existing law governing 
same, same are approved or certified to 
the State by the Secretary of the In- 
terior. This certification or approval has 
| been construed by this department and 
| by the Attorney General as equivalent to 
a patent; that is, that after approval or 
certification, it cannot be set aside except 
by proceedings in the courts on the 
| ground of fraud. There is therefore no 
| uncertainty as to such titles, but it was 
deemed advisable to make it clear in this 
bill that the provisions of all existing 
laws affecting such matters remain in 
| full force and effect. 
| “This bill as now submitted has the 
| 


approval of this department and its en- 

actment is recommended. 

| “T am advised by the Director of the 
Bureau of the Budget that the foregoing 


“ e 
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report is not in conflict with the financial | Te]]g Senate House Plan for 


program of the President.” 
Draft of Substitute Bill. 

The draft of the substitute bill is in 
full text as follows: 

Amend S. 564 by striking out all after 
the enacting clause and inserting the 
following: 

That subject to the provisions of sub- 
sections (a), (b) and (c) of this section, 
the several grants to the States of num- 
bered sections in place for the support 
or in aid of common or public schools be 
and they are hereby extended to embrace 
numbered school sections mineral in 
character, unless land has been granted 
to and or selected by and certified or 
approved to any such State or States as 
indemnity or in lieu of any land so 
granted by numbered sections. 

(a) That the grant of numbered min- 
eral sections under this act shall be of 
the same effect as prior grants for the 
numbered nonmineral sections, and titles 
to such numbered mineral sections shall 
vest in the states at the time and in 
the manner and be subject to all the 
rights of adverse parties recognized by 
existing law in the grants of numbered 
nonmineral sections. 

Grants Under New Act. 

(b) That the additional grant made 
by this act is upon the express condi- 
tion that all sales, grants, deeds, or pat- 
ents for any of the lands so granted 
shall be subject to and contain a reserva- 
tion to the state of all the coal and other 
minerals in the lands so sold, granted, 
deeded, or patented, together with the 
right to prospect for, mine, and remove 
the same. The coal and other mineral de- 
posits in such lands shall be subject to 
lease by the state as the state legisla- 
ture may direct, the proceeds of rentals 
and royalties therefrom to be utilized 
for the support or in aid of the common 
or public schools: Provided, That any 
lands or minerals disposed of contrary 
to the provisions of this act shall be for- 
feited to the United States by appro- 
priate proceedings instituted by the At- 
torney General for that purpose in the 
United States district court for the dis- 
trict in which the property or some part 
thereof is located. 

Reservation Lands. 

(c) That any lands included within the 
limits of existing reservations of or by 
the United States, or specifically re- 
served for waterpower purposes, or in- 
cluded in any pending suit or proceed- 
ing in the courts of the United States, 
or subject to or included in any valid 
application, claim, or right initiated or 
held under any of the existing laws of 
the United States, unless or until such 
application, claim, or right is relin- 
quished or canceled, and all lands in the 


Territory of Alaska, are excluded from | 


the provisions of this act. 

Sec. 2. That nothing herein contained 
is intended or shall be held or construed 
to increase, diminish, or affect the rights 
of States under grants other than for 
the support of common or public schools 
by numbered school sections in place, 
and this act shall not apply to indemnity 
or lieu selections or exchanges or the 
right hereafter to select indemnity for 
numbered school sections in place lost 
to the State under the provisions of this 
or other acts, and all existing laws gov- 
erning such grants and indemnity or lieu 
selections and exchanges are hereby con- 
tinued in full force and effect. 
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Safeguarding Shipments 
From Canada Should 
Be Indorsed. 





Senator Gillette (Rep.), of Massachu- 
setts, speaking in the Senate on January 
8 in behalf of House Bill (No. 11768) to 
regulate the importation of milk and 


| cream into the United States stated that 


New England was dependent upon Fed- 
eral legislation for protection against 
Canadian milk. No action was taken in 
the Senate on the measure. 


Senator Gillette’s statement, in part, 
follows: 

“The purpose of the bill, as we all 
know, is mainly to insure the purity of 
milk which is imported from Canada. We 
have found in this country that the best 
method of safeguarding the milk supply 
from the standpoint of sanitation is by 
an inspection of the herds and of the 
dairies; and this bill provides indirectly 
such inspection shall be made in Canada. 

Equal Precautions Sought. 

“The bill provides that milk shall not 
be imported unless the Department 0 
Agriculture is assured that it has been 
subjected to substantially the same in- 
spection as that to which the producers 
of milk, the farmers and the dairymen 
of this country, are obliged to submit. 

“It is objected that the bill if passed 
would be an infringement of State 
rights. Here is a case where the State 
can not possibly secure the end at which 
we aim. No one State can compel milk 
inspection in Canada. Imports are pecu- 
liarly and exclusively within the jurisdic- 
tion of the Federal Government. That 18 
what this bill covers. 

“If it were possible, I would rather 
that all the milk consumed in New Eng- 
land should be produced in the United 
States. Of course, that is impossible 
because of distances. So, much as we 
would prefer to be fed by our own coun- 
trymen, we are compelled by propinquity 
to use the milk and the cream of Canada. 

Tells of Canadian Conditions. 

“The hearings showed that in Canada 
the dairies and the stock were not main- 
tained in a sanitary condition; that pigs 
and chickens were constantly bringin& 
their refuse into contact with dairy prod- 
ucts. To change that condition would 
not add greatly to the expense; sanitary 
conditions do not ultimately cost much 
more, But I suppose to prohibit the sale 
of tubercular milk might increase the 
cost of milk. After all, however, n° 
diseased milk is cheap at any price, and 
to eliminate tubercular or infected milk 
is what we want to effect.” 


District Code Amended 
By Bills Passed in House » 


The House -has just passed bills 
amending the District Code regarding 
appointment and commissions of guard- 
ians and minor committees of insane pe?- 
sons. House Bill No. 12109 would allow 
reasonable compensation for services 
rendered by committees, not exceeding 
a commission of 5 per cent of the 
amounts collected and disbursed; House 
Bill No. 12110 would accomplish the 
same action for guardians; House Bill 
No. 12217 provides that no _ persons 
should be appointed as committee and 
trustee for more than five non compos 
mentis persons, and House Bill No. 
12218 would accomplish the same action 
in the case of guardians. 
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Industrial 


Survey 





Labor and Farming 
Both to Prosper, Is 
North Dakota View 


Other States Report Bright 
Outlook for 1927, Though 
Ohio Notes Certain 

Exceptions. 


Indications of a healthful condi- 
tion generally in business are re- 
ported in a servey of industrial, 
agricultural and’ employment pros- 
pects for 1927, just made public by 
Francis I. Jones, Director General 
of the United States Employment 
Service. 

Inthe section of the report printed 
on January 10 prospects were de- 
scribed in Montana, Nebraska, New 
Hampshire, New Jersey, New York 
and North Carolina. The report 
continues as follows: 

North Dakota: General industrial em- 
ployment prospects are considered favor- 
able, The lignite mines in the western 
part of the State are operating about 
normal, The Sugar-beet industry is ex- 
Panding rapidly throughout the Red 
River district and the erection of new 
sugar-beet factories is planned for 1927, 
A large volume of building is antici- 
pated and resident building-trades men 
should be well employed during the 
building season. The State highway 
commission expects to spend approxi- 
mately $3,000,000 for road paving, 
graveling, and bridge construction and 
$500,000 for maintenance work. 

A great many miles of electric power 
extension lines were erected in 1926, 
and at the present time electric com- 
panies anticipate that even more of this 
work will be undertaken during 1927. 
The outlook in the agricultural districts 
is bright. The past fall an adequate 
supply of moisture was received over the 
entire State; also the farmers were able 
to complete their plowing. Diversified 
farming is increasing, but very little 
change is expected in the total acreage 
for 1927 as compared with 1926. 

Curtailment Likely in Ohio. 

Ohio: No improvement in the _in- 
dustrial employment situation over that 
existing In 1926 is expected during 
1927. In the mext few months there 
will be less employment offered, as out- 
side work will be curtailed. A surplus 
of unskilled labor has/ been apparent 
for some time and_will continue through- 
out the winter months. Large munic- 
ipal improvement programs are planned 
in the various cities of the State, and 
when the money becomes available work 
will start immediately. This will re- 
duce unemployment among unskilled 
workers. 

The major industries expect to oper- 
ate on satisfactory schedules, with full 
forces employed; however, no shortage 
of skilled factory ‘labor is anticipated. 
Building will probably show a gradual 
decline in volume, due to the’ great 
amount of building that has been under 
way the past several years. It is re- 
Ported that approximately $22,000,000 
will be available for highway main- 
tenance and construction, and this work 
will employ. many unskilled men. An 
optimistic outlook prevails in the coal- 
mining industry, which experienced a 
great improvement during the last part 
of 1926. No increase in the acerage 
planted by the farmers is expected. 

Less Acreage in Oklahoma. 

Oklahoma: The major industries in 
this State expect to operate on satisfac- 
tory schedules throughout 1927, with suf- 
ficient work offered to employ the major- 
ity of the skilled-labor supply. Consid- 
erable building is planned, which, to- 
gether with subdivision work, will afford 
employment to many unskilled workers 
‘as well as the resident building-trades 
men. State highway construction will 
show an increase of possibly 15 per cent 
over 1926. This, with improvements to 
be made in the various municipalities, 
will offer employment to a large mumber 
of workers. 

The State department of agriculture 
advises that the total acreage for 1927 
will show a decrease over that of 1926, 
Less cotton will be planted; however, the 
wheat crop may be larger and there will 
be an increase in diversified farming and 
in the planting of feedstuffs. 

Oregon: There seems to be a spirit of 

_ Optimism in every section of this State 
concerning. the industrial outlook for 
1927. The year just closed was most 
Satisfactory, and it is believed that this 
year will equal if riot surpass 1926 in in- 
dustrial activity. Every indication points 
to a building program as great as that of 
1926 and the resident building-tradesmen 
Should have steady employment during 
the building season. No great change in 
the volume of lumbering is expected. The 
production of lumber of 1926 was large 
and the 1927 cut should compare favor- 
ably with that of the past year. 

Farmers Confident. 

No increase in the amount of highway 
Construction is anticipated, present indi- 
Cations being that this class of work dur- 
ing 1927 will be about the same as that 
Performed during 1926. Those engaged 
in agricultural pursuits look into the 
new year with confidence. While there 
will be no increase of the planting of 
Small grain, it is generally believed that 
there will be an increased acreage of 
Potatoes, corn, mint, and flax. A large 
increase in the berry acreage is indicated, 
especially of strawberries. The orchard- 
ists will not increase their holdings, ex- 
cept those engaged in raising nuts, who 
expect to plant additional acreage. 

To be continued in the issue of 
January 12. 








Index-Summary of Todays Issue 


Mines and Minerals 


Gold production in 1926 lowest since 
1895. Silver production also declines. 
Page 11, Col. 4 


Municipal Gov't 


Supreme Court of the United States 
remands to Supreme Court of Missouri 
Wabash Railway suit to determine con- 
stitutionality of St. Louis grade cross- 
ing ordinance. 

Page 1, Col. 7 


National Defense 


Senator Reed, of Pennsylvania, in- 
troduces bill to give appointments as 
warrant officers to men who sacrificed 
eligibility to become commissioned 
oficers during World War. 

Page 5, Col. 6 

Secretary of War, Chief of Staff, 
and Quartermaster General urge in- 
crease in army rations at hearing on 
bill before House Military Affairs 
Committee. 

Page 5, Col. 1 

New classifications for Officers’ Re- 
serve Corps. 

Page 5, €ol. 7 

See “Government Personnel.” 

. 

Oil 

Supreme Court of the United States 
declines to feview appeal of Harry F. 
Sinclair, president of Mammouth Oil 
Co., in Senate contempt cases, 

Page 16, Col. 7 

Secretary Work urges passage of bill 
providing for wider powers in leasing 
oil lands of Osage Indians. 

Page 9, Col. 4 

Federal Trade Commission trade 
practices report for December. 

Page 8, Col. 5 

Mexico leads as a source of crude 

petroleum: import for November. 
Page 8, Col. 4 


Packers 


Treatment of stock on way to mar- 
ket reported improved during past fiscal 
year. 

Page 4, Col. 3 

Senate committee prepares for action 
on amendment to Packers and Stock- 
yards Act. ‘ 

Page 4, Col. 2 

See “Customs.” 


Patents 


House bill provides for evidence prep- 

aration in patent infringement cases. 

Page 13, Col. 6 

Patent suits filed in the various courts 
of the United States. 

Page 13, Col. 7 


Postal Service 


Canada to experiment 
service. 


in air mail 


Page 5,Col. 6 
Dutch Guiana accepts customs decla- 
ration regulation on parcel post. 


Page 14, Col. 7 
Prohibition 


House Committee on Judiciary re- 
ports adversely on resolution asking for 
certain data from Secretary Mellon. 

Page 2, Col 4 

See “‘Court Decisions.” 


Public Health 


Public Health Service outlines reso- 
lutions for all citizens in cooperating 
to safeguard general health of public. 


Page 2, Col. 1 
Public Lands 


Secretary Work makes adverse report 
on Senate Bill proposing to cede remain- 
ing public lands to States in which they 
are situated. 

Page 1, Col. 5 

Secretary of Interior makes report 
to House Committee on State title to 
minerals in public lands. 

Page 2, Col. 5 

House bill proposes sale at auction of 
isolated tracts of public land of not 
more than 320 acres. 

Page 4, Col. 6 





Immigration Figures 
Declared Misleading 
Senator Reed of Pennsylvania 


Says Travelers Are In- 
cluded in Totals. 





Senator Reed (Rep.) of Pennsylvania, 

a member of the Senate Committee on 

Immigration, made a statement in the 

Senate on January 8 in an effort to 
clear up what he termed was the con- 
fusion regarding the number of immi- 
grants entering the United States under 
the quota law. 

Senator Reed’s statement, in full fol- 
lows: * 

The Senate ought to be on its guard, 
in reading these immigration figures, to 
exclude from consideration the alien sea- 
men who come to our ports, are exam- 
ined and listed in the totals, but per- 
haps leave within two or three days. The 
Senate ought also to remember to ex- 
clude the tourists who come to this 
country from foreign countries, and 
those people who pass __ through 
America in transit to other lands. 

The net immigration is a very much 
smaller figrure than appears in these 
grand totals that include all sorts of 
travelers and seamen and returning aliens 
who leave this country to go abroad for 
a short visit. Actually the quotas total 
less than 165,000. The immigration 
from countries in this hemisphere 
amounts to more than that. The immi- 
gration from Canada has run between 
75,000 and 100,000, and the immigration 
from Mexico at times has run as high as 
89,000. 

I think that is the maximum. But the 
| grand total—and I ask the Senate to re- 

member it— includes those aliens who go 

abroad, and there are fixty or. sixty 
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Publishers 


Movement toward centralization 
noted-in British paper industry.- 


Page 8, Col. 4 
Radio 


*Wave-length frequency 
transmission stablized by 
Standards. 


on radio 
Bureau of 


Page 5, Col. 2 
Eight radio broadcasting _ stations 
licensed. 


Page 9, Col. 4 
Railroads 


remands to Supreme Court of Missouri 
Wabash Railway suit to determine con- 
stitutionality of St. Louis grade cross- 
ing ordinance. 


and vegetables found not justified in 
Oklahoma-Missouri territory. 
Page 10, Col. 5 
Treatment of stock on way to mar- 
ket reported improved during past fiscal 
year. 
Page 4, Col. 3 
Seaboard Air Line authorized to ac- 
quire control of Tampa & Gulf Coast 
Railroad. 
Page 11, Col. 7 
Rock Island Railway given authority 
to pledge credit as collateral. 
Page 11, Col. 3 
Texas & New Orleans Railroad 
authorized to lease subsidiaries. 
Page 10, Col. 7 
proposing in- 
in rates on slate. 
Page 10, Col. 7 
Railroad employment statistics for 
October. 


Schedules suspended 
crease 


Page 10, Col. 2 
Dates set for arguments in cases in- 
volving bituminous coal rates. 
Page 10, Col. 4 
Missouri & North Arkansas Railway 
asks for right to mortgage equipment. 
| Page 10, Col. 4 


Retail Trade 


Federal Reserve Board reports re- 
tail trade for Christmas broke all rec- 
ords. 





Page 1, Col. 4 
Federal Commission trade 

practices report for December. 

Page 8, Col. 5 


Trade 


Science 


Survey to be made to determine 
height of Mauna Loa, volcano in 
Hawaii. 

Page 1, Col. 4 
Shipping ‘ 

Speed and tonnage of transoceanic 
trade ships reported increased since 
World War while number has decreased 


and tramp steamers have been displaced | 


from control of rates by liners on regu- 
lar schedules. 

; Page 8, Col. 1 
Peninsular and Orient Steam Navi- 
gation Company, London, pays 15 per 
cent dividend for year ending Septem- 

ber 30, 1926, although net revenues 
were reduced under preceding year. 

Page 8, Col. 7 
Department of Commerce issues de- 
scription of new port on Southeastern 

coast of India. 

Page 8, Col. 7 


See “Court Decisions.” 


Social Welfare 


Senator Hawes offers amendment to 
bill governing manufactures at Leaven- 
worth Penitentiary. 

Page 3, Col. 7 
Sugar 

Chief of Economics Division of Tar- 
iff Commission, testifies before Special 
Senate conimittee that Commissioner 
Brossard helped prepare minority re- 


port on sugar tariff. 
Page 11, Col. 1 


Flagship of Squadron 
Arrives in Nicaragua 


The Cruiser Rochester, flagship of the 
special service squadron, the submarine 
tender, Argonne, with a battalion of 
marines and the destroyer, Barker, ar- 
rived at Bluefields, Nicaragua, on the 
morning of January 10, Admiral E. W. 
Eberle, Chief of Naval Operations, an- 
nounced in a statement issued January 
10 at the request of Secretary of the 
Navy Curtis D. Wilbur. . 

At the direction of the Secretary of 
the Navy, Admiral Edward W. Eberle, 
Chief of Naval Operations, issued the 
following statement: 

The flagship “R®ehester,’’ with Rear 
Admiral Julian L. Latimer, commander 
of the Special Service Squadron, and the 
U. S. S. “Argonne”, with a battalion of 
marines and the destroyer ‘‘Barker” ar- 
rived this morning, at Bluefields. 


Reduction of Fees Sought 
For Visas and Passports 


One bill for the abolition of fees for 
visas of passports of aliens (Senate bill 
No. 5142) and another reducing to $1 
the application fee for passports and to 
$4 for the passport fee (Senate bill No. 
5143) have been introduced by Senator 
Copeland (Dem.), of New York, 

The latter bill exempts from all fees 
passports to relatives desiring to visit 
graves of soldier dead buried. abroad. 
The bill has been referred to the Com- 
mittee on Foreign Relations. 


thousand of them who go abroad in the 
summer, and come back and are counted 
in the totals in that way. The net gain 
each year is only a small fraction of 
what it was prior to the adoption of 
the quota law. 





Supreme Court of the United States | 


Page 1, Col. 7 
Revision in freight rates on fruit ; 











‘Labor 


Supreme Court 


Supreme Court of the United States 
hears arguments in suit involving right 
of Florida to mineral lands claimed in 
exchange for deficiency in school grant 
area. 

Page 16, Col. 2 


Supreme Court of the United States 
remands to Supreme Court of Missouri 
Wabash Railway suit to determine con- 
stitutionality of St. Louis grade cross- 
ing ordinance. 

Page 1, Col. 7 

Supreme Court of the United States 
hears arguments on validity of Ken- 
tucky law regulating sale by one per- 
son of land in adverse possession of 
another. 

Page 15, Col. 7 

Supreme Court of the United States 
allows compensation for boundary com- 
mission in dispute between Arkansas 
and Tennessee. 

Page 15, Col. 7 

Supreme Court of the United States 
asked to decide whether sanitary engi- 
neer of county is quasi-public officer or 
occupies contractual position. 

Page 13, Col. 4 

Supreme Court of the United States 
declines to review appeal of Harry F. 
Sinclair, president of Mammouth Oil 
Co., in Senate contempt cases. 

Page 16, Col. 7 
~ Supreme Court of the United States 
upholds constitutionality of Texas law 
on fraudulent land sales. 

Page 15, Col. 1 

Supreme Court of the United States 
affirms lower tribunal in land suit. 

Page 4, Col. 6 

Thirteen attorneys are admitted to 
practice before Supreme Court of 
United States. 

Page 16, Col. 6 
Proceedings of Supreme Court of the 
United States. 


Tariff 


Chief of Economics Division of Tar- 
iff Commission, testifies before Special 
Senate committee that Commissioner 
Brossard helped prepare minority re- 
port on sugar tariff. 


. 


Page 13, Col. 1 


Page 11, Col. 1 
Master of National Grange urges tar- 

iff protection for farmer under deben- 

ture system before House Committee 

on Agriculture. 

Page 4, Col. 7 


Taxation 


Board of Tax Appeal holds Statute 
of Limitations began to run against 
assessment of proposed deficiency 
against wife on day joint return was 
filed with husband. 

Page 6, Col. 7 

Board of Tax Appeals declines to re- 
view overpayment of taxes lacking 
jurisdiction over year 1918 by statute 
of limitations. 

_ Page 6, Col. 1 

Board of Tax Appeals allows for de- 
preciation of grove of lemon trees on 
basis of life of 30 years for trees. 

Page 6, Col. 6 

Board of Tax Appeals’ disallows 
losses in sale of stock. 

Page 6, Col. 4 


Textiles 


Federal Trade Commission 
practices report for December. 
Page 8, Col. 5 


Trade Practices 


Federal Trade Commission announces 
that 89 inquirics were filed in Decem- 
ber, of which 82 were disposed of, 69 
dismissed and 15 docketed. 

Page 8, Col. 5 


Wholesale Trade 


Federal Trade Commission 
practices report for December. 
Page 8, Col. 5 


trade 


trade 





Cruiser Is Assigned 
To Transport Duty 


Order Decommissioning For- 
mer Flagship ‘Huron’ Is Re- 
scinded by Navy. 

The cruiser “Huron,” former flagship 
of the Asiatic Fleet, will mot be taken 
out of commission as previously ordered, 
the Department of Navy announced on 
January 10, but will be held at the Philip- 
pine station in connection with orders for 
use in transporting Marines from Guam 
to China at the discretion of Admiral 
Williams, commander-in-chief of the 
Asiatic Fleet. Admiral Williams, in his 


flagship “Pittsburgh,” is en route from” 


Manila to Shanghai. The number of 
American Marines available for use in 
China, including 300 at Guam, is approx- 
imately 1600, the Navy Department an- 
nounced orally. Forty-two warships, as 
well as two submarine divisions, now lie 
in Asiatic waters, it was said. 

The text of the statement rescinding 
the order for the decommissioning of the 
“Huron” follows: 

The  Commander-in-Chief, 
Clarence S. Williams, U. 
Station, has been directed to hold the 
U. S. S. “Huron” on the Asiatic Station 
until further orders and to use her for 
transporting from Guam to 
China at his discretion. The “Huron” 
was recently relieved as flagship of the 
Asiatic Fleet and ordered to Navy Yard, 
Puget Sound, to go out of commission. 


Admiral 


marines 


S. N., Asiatic | 











; duty to use the powers committed to me 
| to 
| all 


| ragua 


| necessary for the preservation and pro- 


| take such action as he deems necessary, 


| Kellogg, Secretary of State, to appear 
| before the Committee on Foreign Rela- 


| Senators Heflin (Dem.), Alabama, and 
| Wheeler (Dem.), Montana. 


| in the President’s message. 


|O. Sanders, of Cassville, Mo., 
| American Consul in Nicaragua, and read 


| because of unsatisfactory service and not 
| because of his “too effective exposure of 








Diplomatic 


Policies 


YEARLY 
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Immigration 


‘President Sends Message to Congress 





Explaining Stand Taken Toward Nicaragua 


Denies Wish to Intervene, But Says Action Is Necessary 
in Face of Trend Toward Anarchy. 





[Continued from Page 1.] 


concern any serious threat. to stability | 
and constitutional government in Nica- 
tending toward anarchy and 
jeopardizing American interests, espé- 
cially if such state of affairs is con- | 
tributed to or brought about by outside 
influences or by any foreign power. 

“It has always been and remains the 
policy of the United States in such cir- 
cumstances to take the steps that may be 








tection of the lives, the property, and the 
interests of its citizens and of this Gov- 
ernment itself. In this respect I pro- 
pose to follow the path of my prede- 
cessors. 

*“Consequently, I have deemed it my | 


insure the adequate protection of 
American interests in Nicaragua, 
whether they be endangered by internal 
strife or by outside interference in the 
affairs of that Republic.” 

Dumping Charge Denied. 

At the Department of State it was ! 
stated orally on January 10 that when 
Admiral Latimer had established a neu- 
tral zone at Puerto Cabezas, between 
300,000 and 350,000 rounds of ammuni- 
tion had been found there bearing the 
stamp of Mexican National Arsenals. 
These were not dumped in the sea, as 
charged by Dr. Juan B. Sacasa, but had | 
been turned over to General Moncada, 
of the Liberal Forces, the department 
stated. 

The Department was declared to be 
at a loss to understand Dr. Sacasa’s 
statement that 2,000,000 cartridges be- 
longing to his army had been comman- 
deered by”Admiral Latimer and dumped 
into the sea. The Department’s only 
record of loss of cartridges was 200- 
000 which were lost at Rio Grande while 
being taken across the river. 

Thought Property of Liberals. 


While the State Department has not 
definite information regarding the trans- 
portation of these cartridges, it believes 
that they were being carried across the 
river by the Liberals. 

In reply to Dr. Sacasa’s charge that 
Admiral Latimer had obstructed the im- 
portation of food into-the neutral zones, 
it was stated that Admiral Latimer can 





and that the Department, at this dis- 
tance, cannot tell what he has done. 

As soon as the reading of the presi- 
dent’s message in the Senate had been 
completed Senator Borah (Rep.), Idaho, 
Chairman of the Committee on Foreign 
Relations, asked that the document be 
printed and referred to his committee. 
The request was granted by unanimous 
consent. 

Explains Failure to Comment. 

Senator Borah later declared that he 
refrained from commenting on_ the 
Nicaraguan situation because an ar- 
rangement had been made for Frank B. 


tions and give information on Nicaragua 
on January 12. 

Senator Borah said he had made an 
agreement with Secretary Kellogg under 
which he felt bound to refrain from com- 
ment until the latter had been given an 
opportunity to present the attitude of 
his Department. The Idaho Senator 
added that he felt himself bound by this 
agreement even though, at the time he 
made it, he had been unaware that the 
President planned to send a message to 
Congress on that subject. 

Senator Bingham (Rep.), Connecti- 
cut addressed the Senate in reply to 
attacks on the Administration’s Nica- 
raguan policy made on January 8 by 


Defends Diaz Regime. 

Senator Bingham said he had been a 
student of Latin American history for 
the past 25 years and had been greatly 
interested in the information contained 
The mes- 
sage he said, had convinced him that 
the United States did not recognize the 
Chamorro Government. because of the 
adherence of this country to the Wash- 
ington Treaty in which it was declared 
to be the policy not to recognize any 
government which came into being 
through a coup d’etat. He is satisfied, 
the Connecticut Senator declared, Mr. 
Diaz is the constitutional President of 
Nicaragua. 

Discussing reports of shipments of 
arms from Mexico into Nicaragua in 
support of the Sacasa government, Sena- 
tor Bingham declared it would be im- 
possible for arms from Mexican fac- 
tories to reach Nicaragua without knowl- 
edge of the Mexican authorities. 

Discusses Former Consul. 

Referring to statements made in a let- 
ter addressed to Senator Wheeler by John 
former 


into the Record by Senator Wheeler on 
January 8, Senator Bingham read Mr. 
Sanders’ record as compiled from official 
data and declared this proved that the 
former consul was removed from office 


the methods of certain American finan- 
cial and banking interests in Nicaragua” 
as asserted by Mr. Sandars in his letter 
to Senator Wheeler. Senator Bingham 
stated that Mr. Sanders had not been re- 
moved from the service until 1924, sev- 
eral years after he had served in 
Nicaragua. 
Answers Another Writer. 

Discussing another letter read into the 
Record by Senator Wheeler—that signed 
by J. P. Rodriguez Moreira, President of 
the Association of Patiotic Nicaraguans 
in New Orleans, La., Senator Bingham 
said he had been unable to find any evi- 
dence of the existence of such an organi- 
zation, but that he had learned that Mr. 
Moreira represented himself to be Consul- | 
General of Nicaragua in New Orleans, | 


his claim to that title, according to Sen- 
ator Bingham, depending upon the estab- 
lishment of the Sacasa Liberal Govern- 
ment in Nicaragua, 

Senator Bingham aiso remarked that 
he had learned that Mr. Moreira had 
been devoting his energies to the pur- 
chase of arms in the United States for 
the use of the Nicaraguan Liberals. In 
reply to a question by Senator Wheeler, 
the Connecticut Senator said he did not 
mean to insinuate that Mr. Moreira was 
engaged in any improper activity. 

Denies Oil Interests Involved. 

Denying assertions of Senator Heflin 
that the present trouble in Central Amer- 
ica was related to the activities of Amer- 
ican oi] interests, Senator Bingham de- 
clared that “so far as anyone knows oil 
has never been discovered in Nicaragua.” 
He had read into the record a number of 
requests for protection in 
none of which, he said, came from oil 


|. interests. 
“Unless we suspend the Monroe Doc- | 


trine,” he said, “we have to do something 


j to protect the nationals of other coun- 


tries in Nicaragua.” 

Senator Bingham cited, with approval, 
excerpts from a message addressed to 
Congress by President Taft on June 8, 
1911, dealing with American obligations 
under the Monroe Doctrine. 

Mr. Borah Interjects. 


Senator Borah interrupted to remark 
that the debt convention which was 
transmitted with that jnessage and the 
approval of which was recommended in 
the message was rejected by the Senate. 

A resolution (House Resolution No. 
372) requesting that the House Commit- 
tee on Foreign Affairs gather all infor- 
mation bearing essentially on the rela- 
tions with Nicaragua, and report it to 


the House in order that war be “averted | 


in any reasonable and proper way,’’ was 
introduced on January 10 by Representa- 
tive Romjue (Dem.), of Macon, Mo. 
Representative Moore (Dem.), of Fair- 
fax, Va., introduced a resolution (House 
Resolution No. 3711) requesting the same 
committee to ascertain to what extent 
the nationals of other countries, “and 
particularly of Great Britain,” have ac- 
cepted the provisions of the Mexican 
petroleum laws, and whether or not this 
Government has advised or suggested 


that its nationals acquiesce in, or decline | 


to comply with such laws. 
The President’s Message. 
The full text of the President’s mes- 
sage follows: _— 
To the Congress of the United States: 
While conditions in Nicaragua and the 


action of this Government pertaining | 


thereto have in general been made pub- 
lic, I think the time has arrived for me 
officially to inform the Congress more 
in detail of the events leading up to the 
present disturbances and _ conditions 
which seriously threaten American lives 


and property, endanger the stability of ! 


all Central America, and put in jeop- 


ardy the rights granted by Nicaragua : 


to the United States for the construc- 
tion of a canal. 

It is well known that in 1912 the 
United States intervened in Nicaragua 
with a large force and put down a 
revolution, and that from that time to 
1925 a legation guard of American 
marines was, with the consent of the 


Nicaraguam Government, kept in Man-_ 


agua to protect American lives and 
property. 

In 1923 representatives of the five 
Central American countries, namely 
Costa Rica, Guatemala, Honduras, 
Nicaragua, and Salvador, at the invita- 
tion of the United States, met in Wash- 
ington and entered into 
treaties. These treaties dealt with limi- 


tation of armament, a Central Ameri- 


can tribunal for arbitration, and the gen- | 
The | 
treaty last referred to specifically pro- | 


eral subject of peace and amity. 


vides in Article II that the Governments 
of the contracting parties will not recog- 
nize any other government which may 
come into power in any of the five Re- 
publics through a coup d’etat or revolu- 
tion and disqualifies the leaders of such 
coup d’etat or revolution from assuming 
the presidency or vice _ presidency. 
Article II is as follows: 

“Desiring to make secure in the Re- 


publics of Central America the benefits | 


which are derived from the maintenance 
of free institutions and to contribute at 
the same time toward strengthening their 
stability, and the prestige with which 
they should be surrounded, they declare 
that every act, disposition or measure 
which alters the constitutional organiza- 
tion in any of them is to be deemed a 
menace to the peace of said Republics, 
whether it proceed from any public power 
or from the private citizens. 
“Consequently, the Governments of the 


Contracting Parties will not recognize | 


any other Government which may come 


into power in any of the five Republics | 
through a coup de’etat or a revolution | 


against the recognized Government, so 
long as the freely elected representatives 
of the people thereof have not constitu- 
tionally reorganized the country. And 
even in such a case they obligate them- 
selves not to acknowledge the recogni- 
tion if any of the persons 


President, Vice-President or Chief of 


State Designate should fall under any of | 


the following heads: 


“1) If he should be the leader or one | 


of the leaders of:a coup de’etat or revolu- 
tion, or through blood relationship or 
mirriage, be an ascendent or descendent 
or brother of such leader or leaders. 
“2) If he should have been a Secretary 
of State or should have held some high 


military command during the accomplish- | 


ment of the coup d’etat, the revolution, 
or while the election was being carried 
on, or if he should have held this office, 
or command within the six months pre- 
Continued on Page 14, Column 1.] 
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Senator Reed, of Missouri, 
Asks for Light on Identity 


of White House 
Spokesman. 


: The situation in Nicaragua and the 
| landing of American forces there formed 
| the basis of debate in both the Senate 
| and the House on January 8. Senator- 
Reed (Dem.), Missouri, opened the dis- 


| cussion in the Senate in an effort, he said, 
to find out just who the “White House 
spokesman” might be. 


Excerpts from the debate in the two 
Houses follow: 


In the Senate— 


Mr. Reed (Dem.), of Missouri: Mr. 
President, for some weeks I have been 
| wandering in the mists of doubt and 
| uncertainty with reference to the publie 
| business of the country. There was sud- 
| denly interjected into the news items of 
the press a mysterious and nameless in- 
dividual designated as the “spokesman 
for the President.” The certificate of his’ 
appointment remains shrouded in doubt 
i and uncertainty. 


Who it was that had risen to the digni- 
fied position and the responsible task of 
envisioning to the American people the 
mental processes of their Chief Execu- 
tive nobody appeared to know. Natu- 
rally, what we obtained was in the na- 
ture of hearsay evidence. It came from 
the “spokesman for the President,” and 
as we did not kgow who was the author 
even of the hearsay or secondary state- 
ment, I have been questioning all of these 
months whether he was so mythological 
creature who had been invented by the 
wicked newspaper reporters of the city 
of Washington. 

Light Sought on Identity. 


I am now in a state of hopeless con- 
fusion, and it is in the hope that we may 
get a little light that I am venturing to 
take the time of the Senate. 


I read in the Washington Post of this 
morning the headline: 

“White House spokesman cites source 
of the arms sent to rebels.” 


Then I read an article by Mr. Albert 
W. Fox, who is generally recognized as 
most accurate in his statements, and he 
does not at all agree with the headline 
because he _ continutes to reiterate 
throughout his article that “the Presi- 
dent’s spokesman” told the newspaper 
men thus and so, “the President’s spokes- 
man” expressed another opinion. A char- 
acteristic sentence is: 

“Mr. Coolidge was represented by the 
White House spokesman as regarding the 
protection of American lives and prop- 
| erty as a paramount obligation.” 


- So, as I read the body of the article 
written by Mr. Fox, I am bound to con- 
clude that there appeared out of the 
shadows some spectral individual who, 
like the oracle at Delphi, disclosed what 
the gods had in contemplation. But I 
cannot reconcile the article with the lead, 
in which it is stated: 

“President Coolidge reiterated that the 
| landing of marines in Nicaragua was 
only in keeping with the Nation’s tradi- 
tional policy to protect American lives 
and property.” 

I am in confusion now and doubt and 
uncertainty as to whether, when the 
| spokesman for the President got through 
| speaking, the President ventured to say 
something himself or whether this is a 
bit of bad newspaper work and the 
writer of the lead has failed properly to 
interpret the report turned into him by 
the representative of the paper and is 

{Continued on Page 5, Column 3$.] 





|Senator Hawes Favors 


Amending Prison Bill 


Senator Hawes (Dem.), Missouri, has 
introduced a bill (Senate Bill No. 5113), 
to amend the Act of February 11, 1924, 
entitled “An Act to equip the United 
States peniteniary, Leavenworth, Kans., 
for the manufacture of supplies for the 
use of the Government, compensation of 
prisoners for their labor and for other 
purposes.” The amendment provides for 
the manufacture of supplies for the use 
of all Government departments, instead 
of only the military. 


Participation of America 
Sought in Road Conference 


President Coolidge has just submitted 
to the Senate a report and recommenda- 
tion of the Secretary of State for an 
| appropriation of $15,00 for American 
| participation inthe Pan American Con- 
ference on Highways to be held at Rio 
de Janiero, Brazil. 
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Cession of Lands 
* To States Opposed 
: By Secretary Work 


Remaining Resources Should 
“Be Conserved for Good of 
All, He Advises Sen- 


ate Committee. 


[Continued from Page 1.] 


tted under dates of March 27, 1924, | 


pril 3, 1924, and April 19, 1926, re- 
pectively, recommending that the bills 
be not enacted. 

* Senate Bill No. 564, now pending in 
the House of Representatives, proposes 


cpncessions to the States in aid or for | 
the support of public schools, and I am | 


fiow preparing a substitute bill, which 


will secure to the States mineral as well 


as nonmineral numbered school sections, 
the former having been heretofore gen- 
erally excepted by the terms of the 
granting acts. This will be of distinct 
advantage to the western States particu- 
larly, in the way of enlarging and en- 
riching the grants to those States for 
the support of common or public schools. 

The present bill, as indicated by its 
title, however, proposes to cede the en- 
tire unreserved public lands to the sev- 


the extent and estimated value of the 


grant proposed by Senate Bill No. 4605, | sources should, in my opinion, continue 


and its effect, if made. 
Estimates Made on Valuation. 

The remaining public domain, outside 
of Alaska, includes an approximate area 
of 200,000,000 acres of unreserved public 
lands. One of my predecessors a few 





years ago made an estimate of the value | 


of the national asset in the remaining 
public-land areas, substantially as fol- 
lows: 

Sale value of the surface of public 
lands outside national forests, $310,- 
@00,000. 
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the public lands, reservations and navi- 
gable streams. 


Uniform Policy Designed. 

These laws permit of a broad and uni- 
form policy for the care, preservation, 
development, and use of the resources 
described. They are designed to procure 
the maximum of production with the min- 
imum of waste. They permit of devel- 
opment under a uniform policy of skilled 


supervision, beneficial alike to the in- | 


dividuals engaged in the development 


and to the public which uses the prod- | 
Moreover, such a policy is calcu- | 
lated to prevent monopoly, as well as to | 


ucts. 


prolong the life and use of exhaustible 
resources. 

With exhaustion of soils by continued 
cultivation, with insufficient fertilization, 
the necessity for the utilization of the 
large deposits of phosphate and potash 
in the public domain becomes increas- 
ingly important. It is believed that these 
resources should be retained, conserved, 
and developed for the general gooa, un- 
der the policies. already adopted and 
herein outlined. 


As indicated herein, and in previous | 


reports, very liberal grants of lands have 
been made to the western states. The 


states of Arizona, California, Colorado, | 


Idaho, Montana, New Mexico, Oregon, 
Utah, Washington, and Wyoming have 


received grants aggregating 64,4202,337 | 
Moreover, as stated herein, I am | 


acfes. 
now preparing a bill to grant the min- 
erals in numbered school sections for 


; ; = s. | oe F mmon schools, thus in- 
eral States in which located, and it is | he support of co ery 


deemed important to again briefly review | fore ade, 


creasing the value of the grants hereto- 
The remaining public lands and re- 


subject to use, development, and dispo- 
sition under existing laws, with such im- 
provements therein as may be from time 
to time approved by Congress, and I 
therefore recommend that Senate Bill No. 
4605 be not enacted. 

I am advised by the Director of the 
Bureau of the Budget that the forego- 
ing report, adverse to the enactment of 


| the proposed legislation, is not in con- 
| flict with the financial program of the 


. Value of national forests and resources, | 


$1,000,000,000. 

.«Royalty value of coal in public owner- 
ship; bituminous, 10,000,000,000 tons, at 
10 cents; subbituminous, 30,000,000,000 
tons, at 8 cents, and lignite, 50,000,000,- 


000 tons, at 5 cents, aggregating $5,900,- 


000,000. 
»-Royalty value of 700,000,000 barrels 
of oil at 124% per cent, $175,000,000. 


Royalty value of 50,000,000,000 barrels ! 
$5,000,- | 


ef shale oil, 

000,000. 
Royalty value of 3,500,000,000 tons of 

phosphate, at 2 per cent, $280,000,000. 


at 5 per cent, 


Royalty value of 20,000,000 tons of pot- | 


ash, at 2 per cent, $30,000,000. 


Royalty value, Alaska: Coal of all 


s, 20, x i. 5 ¢ Ss, | . 
grades, 20,000,000,000 tons, at 5 cents, | sas, and will meet at 10:30 a. m., Jan- | 


| uary 11, to take final action on the ques- | 


$1,000,000,000. Twenty-five million bar- 
rels of oil, at 10 per cent, $2,500,000. 

. Total estimated royalty and sale value 
of public lands and resources, $13,697,- 
500,000. 

In addition, he estimated the annual 
return from water power on the public 
lands, at 10 cents per horsepower per 
year, $1,550,000. 

ks Receipts for Six Years Cited. 

The returns to July 1, 1926, under the 


eneral leasing potash leasing laws, cov- | : 
g g pota Sse SONS peared before the committee last week 


ering a period of something over six 
years, were $56,400,749. 
this source last year were $8,626,465. 

In this connection there should be con- 
é 
sidered the fact that under the general 
mining laws 5 per cent of total receipts 
are allocated to the States, and that un- 
der the general leasing and potash laws 
proceeds from royalties, rentals, bonuses, 
etc., are divided, so that 37% per cent 
thereof is payable at the expiration of 


each fiscal year to the States within the | 


Returns from | 


| President. 


Action on Stockyard 


Final Vote on Question of 
Reporting Measure. 


The Senate Committee on Agriculture | 


and Forestry in executive session Jan- 
uary 10 considered possible amendments 
to the Packers and Stockyards bill in- 


| troduced by Senator Capper (Rep.), Kan- 


boundaries of which the leased deposits | 
are located, for construction and mainte- 


mance of roads or support of public 
schools or other public educational insti- 
tutions, as the State legislature may di- 
rect. The total amount paid to the States 
under this provision of law to July 1, 
1926, is $18,181,527. Fifty-two and one- 
half per cent of the receipts under the 
leasing laws is paid into and appro- 
priated as a part of the reclamation 
fund, for the irrigation of arid lands in 
the western States. The remaining 10 
per cent is paid into the Treasury of the 
United States and credited to miscel- 
laneous receipts. 

"If, as proposed in this bill, all lands 
and resources ure turned over to the 


tion of reporting the measure. 
The bill (Senate bill No. 4387) is in 


' the nature of an amendment to the | 


Packers and Stockyards Act of 1921, 
and requires packers within a 10-mile 
radius of certain public terminal live- 


stock markets to buy their livestock for | 


slaughter in those markets. 


Representatives of livestock producers | 


organizations and of the packers ap- 


to put forward their respective argu- 
ments for and against the measure, the 
former claiming that their central live- 
stock markets are being weakened and 
prices in them depressed by the direct 
buying and private stockyards activities 
of the packers and the latter arguing 
that they must be permitted to operate 
without restriction in order o obtain nec- 
essary supplies of animals. 


Decrease Is Shown 
In Export of Grains 


The total export of grains from the 
United States in the week ending Jan- 
uary 8 were 4,252,000 bushels, as com- 
pared with 5,294,000 bushels in the pre- 
ceding week and 2,404,000 bushels in the 
corresponding week of 1926, it is an- 
nounced by the Department of Commerce. 
The total wheat exports in the 


week 


ending January 8 were 2,557,090 bush- | 


els, as compared with 4,317,000 in the 
preceding week and 679,000 in the corre- 
sponding week a year ago, it is an- 


| nounced. 


States, it would mean the end of Federal | 


reclamation and of Federal conservation. 
Expenditures For Reclamation. 

By the act of June 17, 1902 (32 Stat., 
388), all moneys, except the 5 per centum 
theretofore set aside by law to the States 
for educational purposes, were set aside 
and appropriated as a reclamation fund 
for the examination, construction, and 


maintenance of irrigation works in the | 


Western States. Since that time $208,- 
217,323 has been expended by the Fed- 
eral Government from this fund in con- 
nection with reclamation projects in the 
Western States. It is estimated that it 
will require $90,000,000 to complete the 


projects heretofore authorized and un- | 


dertaken. 


‘The conservation of the natural re- 


sources of the public domain, and partic- | 
ularly such exhaustible resources as tim- | 
ber, oil, gas, coal, shale, potash, phos- | 


phate and sodium, became the subject of 
widespread interest and discussion dur- 
ifig the administration of President 
Roosevelt, and the importance of the 
adoption of a general policy with re- 
Bpect thereto resulted in the reservation 


| tural Economics. 


of timbered areas for the preservation | 


and perpetuation of national forests and 
the protection of stream flow. This was 
followed, as the value and necessity of a 
sensible and uniform conservation policy 
as to deposits of oil, gas, shale, coai, 
potash, phosphate and sodium in the 
public domain became apparent, by the 
enactment of the potash leasing act and 
of the general leasing act of February 
26, 1920, which enactment was preceded 
by eight years of thorough consideration 
by the Congress. The same year Con- 
gress adopted a national policy with ve 
shect to waternower deve! 
4 


‘ 
es 


| 
| 


Canadian grains in transit were 6,163,- 
000 busheis, as compared with 3,472,000 
the preceding week and 5,967,000 a year 
ago. Of last week’s total Canadian 
grains in transit, 4,739,000 bushels were 
wheat, as compared with 3,319,000 the 
preceding week and 4,707,000 a year ago. 

Wheat flour exports of United States 
origin totaled 258,000 barrels in the week 
ending January 8, compared with 214,000 
the preceding week and 174,000 barrels 
a year ago. Canadian flour in transit 
was 24,000 barrels last week, 13,000 the 
week previous and 77,000 a year ago. 


Decline Shown in Exports 
Of Corn, Oats and Barley 


Increases in the amounts of corn, bar- 
ley and oats exported from the United 
States in the latter half of 1926 have just 
been reported by the Bureau of Agricul- 


the three products follows: 

The amount of corn exported from the 
United States to January 1 was only 
7,500,000 bushels as compared 
9,000,000 bushels last year, a decrease of 
17 per cent. 

Exports of barley from the 
States for the last six months have been 
only as large as last year, or 11,000,000 
bushels compared with 22,000,000, while 
exports of oats were only 
bushels compared with 22,500,000 last 
year. 


Additional Agricultural News will be 
found on Page 16. 


| which, may seem necessary. 


Bill to Be Decided | 


| Senate Committee Plans for 


| Marketing of Animals 


A statement concern- | 
ing the comparative export figures for ! 


with | 


United | 


2,800,000 | 


\Delegates of States 
Confer on Method of 


Checking Corn Borer | 


Research Program Approved | 
| to Oppose Threatened 


Farm States. 


Representatives of 20 States attended 


| a two-day conference concerning the Eu- | 
| ropean corn borer at the Department of | 

Agriculture on January 6 and 7, details 
| of which have just been made public 
| by Dr. A. F. Woods, director of scien- | 
| tific research, who called the conference. 
| The results of Department of Agricul- | 
| ture research concerning the pest were | 
presented to the State representatives and | 
| methods of checking the advance of the | 
insect were discussed. A complete re- 
search program was presented and ap- 
| proved. 

The full text of the statement of the 
Department of Agriculture concerning | 
the conference follows: 

A program for continued study of the | 
European corn borer, which has become | 
a serious menace in the Corn Belt States, | 
was presented by the Department of 
Agriculture at a two-day conference in 
Washington, January 6 and 7, attended 
by State experiment station directors, 
Federal and State entomologists and 
agronomists, representatives of the 
International Corn Borer Committee and 
numerous other agencies. The plan was 
considered to be a full and complete re- 
search program and received the ap- 
proval of the meeting. 

Emergency Stage Reached. 

The conference was called by Dr. A. F. 
Woods, director, of scientific résearch, in 
view of the emergency character of the | 
berer situation. Representatives from 
more than 20 States attended the con- 
ference in order that they might aid in 
presenting information for a broad con- 
sideration of the whole problem of con- 
trol and discuss any further research 


The spread of the pest during the past 
season in the western area, including | 
New York, Pennsylvania, Ohio and 
Michigan, and into the additional States 
of Indiana, West Virginia and possibly | 
lilinois, emphasizes the need for a care- 
ful consideration of all phases of the 
problem by the Corn Belt States, said 
Dr. Woods. 

It is apparently only a matter of time 
when all the Corn Belt States will be 
obliged to fight this pest. So far as can 
be determined at present, he said, this 
will mean that all corn stalks will have | 
to be burned, plowed under deeply, put | 
into silo, or destroyed before May 1. 

Quarantine Is Rigid. 

Very rigid quarantine regulations to 
prevent spread with the carriage or 
movement of infested products are now 
in operation. These, however, do not 
prevent the natural or local spread of 
the pest, and the evidence at hand shows 
that it is thus spreading from the in- | 
fested areas at a rate of from 20 to 30 
miles a year, and the infestation is in- | 
creasing in intensity. 

The research program of the Depart- 
ment as outlined before the conference | 
includes many investigational phases that 
have a bearing cither directly or indi- | 
rectly on the problem of control. Many | 
of these studies have been under way for 
a long time. It was the general opinion 
of those in attendance that practically 
nothing has been omitted from this pro- 


| gram for research. Enlargement of some 


of the projects was arranged for, but no 
new lines of work were suggested. 
General Clean-up Urged. 

In line with what has already been 
determined about the pest and its habits, 
general clean-up programs are being ad- | 
vocated; parasites are being introduced; 
machinery for low-cutting is being devel- 
oped; resistance of varieties of corn is 
being studied; means of utilizing stalks/| 
for industrial purposes are being inves- 
tigated; many studies of various phases 
of the life history of the insect are un- 
der investigation in this country and in 
Europe, and various other lines of work 
are in progress. 

The discussion emphasized the fact 


| that many States and interested agencies 


are working toward control of the pest | 
and have become thoroughly aroused to 
the seriousness of the situation. 

The work which has been conducted by | 
such agencies has been well coordinated 
with that of the department, but Dr. 
Woods believes that these, and other 
States and agencies more recently inter- 
ested in the work, through the informa- 


| tion that was brought out at this confer- | 


ence, will join in a unified control pro- 
gram. 


Becomes More Humane 


Better treatment of animals on the | 
way to market is shown for the past fis- | 
cal year than for the previous year ac- 
cording to a statement just issued by 
the Department of Agriculture based 
on the violations of transportation and 
quarantine regulations. 

The full text of the statement follows: 

A decided decrease in violations of the 
| 28-hour law, which prohibits the confine- 

ment of animals in cars longer than 28 | 


; hours without feed, water, and rest, is | 


announced by the Bureau of Animal In- | 
dustry of the United States Department 
| of Agriculture. 

There were but 227 cases of alleged 


during the preceding year and nearly 700 
cases in 1924. 

The decrease shows increasing compli- 
ance with the transportation and quar- 
antine regulations and an evident desir. 
of transportation companies and their 
employes to improve the conditions un- 
der which domestic animals are handled 
IM Interstate ecomomy oreo. 
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| peated decisions of the 


| States 


| to mean obligatic »: 


} nants or 
‘land then they are not covenants real 


| restrictions. 


| latter must necessarily follow. 


| decedent’s _ the 
| Treasury of the United States; section 3 


' tency > 
| against alienation, and this latter sec- 


Farm 
Relief 


| Homestead Allotments of Deceased Osages 


Under Federal Care Declared Nontaxable 


Restrictions Against Alienation of Land and Freedom 
From Levy Ruled Coextensive. 


The Department of the Interior 
has just ruled that homestead allot- 
ments of deceased members of the 
Osage Indian Tribe are not subject 
to taxation where allottees are one- 
half or more of Indian blood and 
neither allottee nor his heirs have 
received certificate of competency. 

The first part of the opinion of 
the solicitor for the Department, ap- 
proved by the Department, was 
printed in the issue of January 10. 
It continues as follows: 

Admittedly, the concluding clause of 
the expression just used, if now open 
to original construction, would imply a 
rather clear intent on the part of Con- 
gress that upon the death of an allottee 
all restrictions against both alienation 
and taxation of the homesteads should 
cease. That issue, however, has been 
put at rest just the other way by re- 
courts, as_ to 
which see United States v. Aaron (183 
Fed. 347; affirmed 204 Fed. 943); United 
v. Board of Commissioners of 
Osage County, supra, and Kenny v. 
Miles (250 U. S. 58-64). 

In the latter case the Supreme Court 
of the United States pointed out the es- 


| sential difference, in so far as restric- 


tions against alienation are concerned, 


| between allotments of deceased members 
| of the Osage Tribe and those of the Five 


Civilized Tribes. This again but illus- 
trates the fact that in dealing with the 
Osages we cannot with safety rely on 
or invoke rulings pertaining to the Five 
Civilized Tribes. 

It may prove helpful to a better un- 
derstanding of the situation obtaining 
among the Osages and also as to the 
difference between these and allottees of 
the Five Civilized Tribes if we digress 
here for a brief discussion of the ques- 
tion of restrictions generally as applied 
to the Indians and~-their allotted lands. 
It has been contended, and the courts 


| have held in some instances, that the 
| restrictions against alienation and taxa- 


tion are analogous to covenants running 
with the land. Goodrum v. Buffalo (162 
Fed. 817); Johnson v. United States (283 
Fed 954), and Bowling v. United States 
(283 U. S. 528). 

Reading “covenants” in this respect 
5 or conditions, it will 
readily be seen that unless such cove- 
“rest-ictions” run with the 


but simply personal obligations or limi- 
tations (15 C. J. 1220). In other words, 


' unless the restrictions bind the heir as 


well as the original allottee, then it cer- 
tainly can not be said that such restric- 


| tions run with the land. 


Herein lies the fundamental distinction 
between the Five Tribes and the Osages, 
for with the former, save in certain ex- 
ceptions not here material, Congress has 
expressly declared that the death of an 
allottee of those tribes shall remove all 
Act May 27, 1908 (35 Stat. 
312, section 9). Some such result may 


| have been intended with respect to the. 
Osages, but Congress not having ex- 
| pressly so declared and the courts, with 
| whose decisions, supra, I am in full ac- 
| cord, having held otherwise, we can not 


now by implication invoke a different 
rule. q 
Restrictions Coextensive. — 
It may also be well again to point out, 


| as was done in my prior opinion, that 


as applied to the Osage homesteads, the 


| yestrictions against alienation and those 


against taxation are coexistent and co- 
extensive factors; that is, they go hand 
in hand, and where the former exists the 
This is 
manifested in no small measure by use 
of the conjunctive word “and” in the 
legislation supra, dealing with the aliena- 
tion and taxation of such lands, and it 
was so recognized and construed | in 
United States v. Board of Commission- 
ers, supra. 

It is now insisted that the act of April 


118, 1912 (37 Stat. 86), which is supple- 


mental to and amendatory of, the act of 
June 28, 1906, supra, has some material 
bearing on the situation now here. In 
so far as in any manner pertinent, the 


| provisions of that act may be briefly 


stated thus: 

Section 1 directs that until the in- 
herited lands of deceased members of 
the Osage Tribe shall have been parti- 


| tioned or sold, the Secretary of the In- 


terior is to pay the taxes on said lands 
out of any money due the heirs from the 
segregated funds in the 


subjects the property of deceased and in- 
competent members of the Osage Tribe 
to the jurisdiction of the probate courts 
of the State; section 6 provides for a 


| partition or sale by and through those 


courts of the lands of deceased mem- 


| bers, subject to the condition that no 


partition or sale of the restricted lands 


| of a deceased allottee shall be valid un- 


til approved by the Secretary of the In- 
terior, and section 7 provides that the 
lands of deceased members shall not in 
any manner be incumbered, taken, or 


: sold to secure or satisfy any debt or ob- 


ligation contracted or incurred prior to 
the issuance of a certificate of compe- 
or removal of the restrictions 


tion concludes with a proviso which 
reads: “That nothing herein shall be con- 


| strued so as to exampt any such property 


from liability for taxes.” 
Two Classes of Land. 
In all of this, however, should be borne 
in mind the fact that the property 
therein being dealt with included two 


' classes of realty; that is, surplus lands 
| violations during the fiscal year ended : 
June 30, 1926, compared with 402 cases | 


which had previously been expressly 
made taxable by Congress, and the home- 


| steads as to which there was not only nu 


such declaration, but one concerning 
which the courts have long since decided 


| are not taxable as long as the restrictions 
| against alienation remain. 


The effort to construe this legislation 
as altering the situation with respect to 
the homesteads wouid run counter to sev- 
ral fermflice Leh Td te 


Pe ee ie) 


a 
ee 


utes imposing taxes. are not to be ex- 
tended or enlarged by implication; (2) 
in tax matters doubts must be resolved 
against the Government and in favor of 
the taxpayer, and (3) wherever possible 
legislation affecting the Indians is to be 
construed in their favor. United States 
v. Merriam (263 U. S. 179); Gould v. 
Gould (245 U. S. 151), and United States 
v. Nice (241 U.S. 591). 

The decision of the Eighth Circuit 
Court of Appeals in the case of United 
States v. Board of Commissioners of 
Osage County, Okla. (216 Fed. 883), 
which involved in part the very question 
with which we are now dealing, was 
handed down on August 20, 1914, some 
two years and four months after the 
passage of the act of April 18, 1912, 
supra. As the courts are presumed to 
be familiar with and to take judicial no- 
tice of legislation affecting matters pend- 
ing before them, it may safely be as- 
sumed that had the statute last referred 
to had any material bearing on the ques- 
tion now here, that fact would not have 
escaped the attention of the court. 


Decisions Are Reviewe. 
Even though it may involve repetition 


to some extent, yet largely for the pur- | 
pose of clarifying the situation with re- | 


spect to taxation as applied to the 
Osages, I am disposed ic invite attention 
to four distinct lines of decisions dealing 
with this matter, to wit: 


(1) United States v. Board of Com- | 


missioners of Osage County, Oklahoma 
(193 Fed. 485; affirmed, 216 Fed. 883). 
This involved taxation, both of the sur- 
plus after expiration of the three-year 


period of exemption, and the homesteads | 


of deceased members; it being therein 
held that the surplus were taxable but 


the homesteads were not until the ex- | 
emption against the latter had been re- | 


moved by Congress. 
(2) United States v. Board of Com- 


missioners of Osage County, Oklahoma | 


(254 Fed. 570; reversed, 251 U. S. 128; 
1 F. 2d 701; affirmed, 267 U. S. 587). 
These should by no means be confused 
with those under No. 1 supra, as they 
turn solely on alleged excessive valua- 


tions by the State of Oklahoma of Osage | 
lands that were taxable rather than a | 


denial of a right in the State to levy 
any tax at all. 

(3) United States v. McCurdy, County 
Treasurer of Osage County (280 Fed. 
103; affirmed, 264 U. S. 484). These in- 
volved attempted taxation by the State 
of Osage surplus allotments prior to the 
expiration of the three-year period of 
exemption; such right being denied the 
State even in those cases where the al- 
lottees had died prior to the expiration 
of said period. 

(4) McCurdy, County Treasurer 
Osage County, Oklahoma, v. 
States (246 U. S. 268). 


of 


This involved 


taxation by the State of lands purchased | _ _ a ° 
‘New Position Filled 


the decision there being in favor of the 


with Indian funds from which the re- 
strictions had previously been removed, 


State. 
Cessation of Covenants. 


The latter case recalls that line of | 
decisions to the effect that where the 


covenants, i. e., the “restrictions,” espe- 
cially those against taxation, 
ceased to run they cannot be reimposed 
except by act of Congress; also that 
where restricted Indian property comes 
into the hands of persons other than of 
Indian blood, by inheritance or other- 
wise, the covenants also then cease; 
Levindale . 
pany v. Coleman (241 U. S. 432) and 
Childers v. Pope (249 Pac. 726). 

The case last mentioned is not with- 
out considerable interest here. It in- 


volved the right of the State to impose | 


an inheritance tax on the estate of Nah- 


me-tsa-he, a deceased full-blood mem- | 


ber of the Osage Tribe. Therein the 
Supreme Court of the State held, on 
October 5, 1926, that the sharcs in this 


estate, including the restricted lands, in- | 
heir, | Ment bureau. 
Rhoda Wheeler Pope, are not subject 


herited by a full-blood Indian 
to an inheritance tax by the State, fol- 
lowing the rule announced by the Su- 
preme Court of the United States in 
Childers v. Beaver—a Quapaw case (270 
U. S. 555). 

The Supreme Court of the State also 
held that the shares of O. V. Pope, the 
white husband of the deceased allottee 
in the case mentioned, were properly 
taxable, this being in harmony with the 


theory on which Levindale Lead and Zine | 


Company v. Coleman, supra, was founded. 

With these rulings by the Supreme 
Court of the State I am in entire ac- 
cord, but if, as contended, the death of 


tions against taxation of the homestead, 
then I am unable to see wherein such 
property would not then become sub- 
ject to the State fhheritance tax. In 
other words, under what theory of the 
law can it be said that such lands are 


exempt from the State inheritance tax | 


yet at the same time are subject to ordi- 


taxes? 

To avoid prolonging the discussion I 
have deemed it unnecessary again to re- 
view the effect of the act of March 3, 
1921 (41 Stat. 1249) which deals with 
the Osages, as the scope of that statute 
was fully covered in my prior opinion. 
After carefully reviewing the entire situ- 


ation, I have found no occasion to ques- | v 
| member include the American Ornitholo- 


tion the soundness of the view previously 
expressed. 


Warnings of Frost Found 
Valuable to Orchardists 


The value of 
of the Weather 
in eight districts where temperature 
change predictions are given to fruit 
growers is indicated in a statement just 
issued by the Department of Agricul- 
ture. 

The full text of the stat 

Tre Frit £ ‘ ‘ . 

Mm 


the fruit-frost 
Bureau to 


service 
orchardists 


ement follows: 





United | 


have | 





Lead and Zine Mining Com- |} 


| portunities through training and experi- 


| in the capacity of assistant chief, his 
| services in the bureau have been coex- 


| their conventions. 
| first-hand opportunity to observe the re- 


' Forest Service and in the office of the 


| tion, Cooper Ornithological Club, Ameri; 


: Society of Washington. 
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Public Lands 


Bureau covers eight districts for which | 
data on the extent of orchard heating is 
being compiled. A report from the Red- 
lands-San Bernardino district gives some 
idea of the probable value of the service 
to orchardists. There are 29,691 acres 
of citrus trees in this area. More than 
5,700 acres, or 19.5 per cent, is equipped 
with heaters. The increase in protected 
area since the spring of 1925 is 2,977 
acres. 

On the basis of fifty 9-gallon oil heat- ; 
ers to the acre, 2,483,550 gallons, or, | 
roughly, 250 carloads, of oil are required 
for one filling of the heaters. In addi- 
tion to the saving of the fruit by the 
use of the heaters when low tempera- 
tures are forecast, the service helps 
through the prediction of a rise in tem- 
perature which saves burning many hun- 
dreds of gallons of oil. 


Individual Is Ruled 


Liable for Damages | 


Court 





Supreme Reverses 
Judgment as to Corpora- 
tion in Land Sale. 


Homesteads 


Grants 


Protection by Tariff 
Urged for Farmer 


By National Grange 


Master of Organization Asks 
Debenture System at 
Hearing of House 
Committee. 


The National Grange favors as a solu- 
tion for the agricultural problem the ex- 
tension of adequate tariff protection to 
the farmer by means of a debenture sys- 


' tem, L. J. Taber, national master of the 
| organization, told the House Committee 
| on Agriculture January 10. 


“The National 
stated, “would 
(House Bill 


Grange,” Mr. Taber 
use the Adkins bill 
No. 7392) as a basis. It 


; would favor the passing of the Adkins 


bill with certain amendments.” 


When asked regarding the amend- 


' ments which the Grange would propose, 
| Mr. 


Taber said that it would, among 


| other changes, check overproduction by 


The case of James-Dickinson Farm | 
Mortgage Company against Harry, de- | 
cided in the Supreme Court of the United 
States, January 10, 1927, was an action 
for damages, brought in the District 
Court, Eastern District of Illinois, 


| against a corporation dealing in real 
| estate and its executive officer, alleging 


that the plaintiff was induced by false 
representations to purchase certain 
Texas land. Judgment having been 
entered for the plaintiff, a direct writ of 


| error was allowed to the Supreme Court 


of the United States because of a claim 
that rights guaranteed by the Four- 
teenth Amendment had been denied the | 
defendants. 

(The full text of the decision will be | 
found on page 15.) 

The Supreme Court reversed the judg- ; 
ment below as to the corporate defend- 
ant for the reason that jurisdiction of a 
corporation of one State could not be 
obtained in another State, in which the 
corporation has no place of business or | 
is not found, merely by serving process 
on one of its executive officers in the | 
other State even if he is there on the | 
business of the company. 

The judgment against the individual 
officer, however, was affirmed and the 
vice president of the corporation was | 
held liable for damages for alleged false 
statements said to have been made in 
connection with the sale, and the court 
declared that his liability would not de- 
pend upon the receipt by him of any | 
benefit from the transaction involved. 

One of the counts of the declaration 
was based on a statute which the defend- 


; ants ¢laimed was unconstitutional on 


several grounds which the court found 
without merit. 


In Biological Survey 


Walter C. Henderson Is Desig- 
nated as Associate Chief 
of Bureau. 


The appointment of Walter C. Hender- 
son, formerly assistant chief of the Bu- 
reau of the Biological Survey, to be as- 
sociate chief of that bureau has been 
announced by the Department of Agri- 
culture. The position is newly created, 


| effective from January 1. 


The text of the announcement follows: 
Walter C. Henderson has been ap- 
pointed by the Secretary of Agriculture 
to be associate chief of the Biological 
Survey, a new position in that bureau 
created on January 1. Exceptional op- 


ence have well qualified him to assist in 
the direction of that important govern- 


Having been connected with the Bio- | 
logical Survey for more than 10 years 


tensive with its administration of the 
migratory-bird treaty act, its expanded 
work with States in the cooperative con- 
trol of predatory animals and injurious 
rodents, and its studies of the migratory 
and other habits of birds through band- 
ing operations. 

In this period he has made tours of 





| inspection of field offices of the Biologi- 
; cal Survey in many States and has be- 


come acquainted with officials enforcing 


| game and fur laws, and with sportsmen 
an Osage allottee removes all restric- | 


and naturalists through attendance at | 
In Alaska he has had 


cently inaugurated work for the improve- 


| ment of the reindeer industry and to note 


developments in fur farming in the Terri- 
tory. 
Before coming to the Biological Sur- 


nary, or what might be termed, direct | \°™’ Mr. Hentavenn had prosion® law 


| for several years in Boston, Mass., and 


had later held important positions in the 


Solicitor of the Department of Agricul- 
ture, both in Washington and in field of- | 
fices. He is a graduate of George Wash- | 
ington and of the Boston Universiay 
School of Law. 


Scientific societies of which he is a | 


gists’ Union, American Forestry Asso- 
ciation, National Conservation Associa- 


can Society of Mammalogists, Baird 
Ornithological Club, and the Biological 





Sale at Auction Is Sought | 
Of Parcels of Public Land | 


Authorization for the Secretary of the 
Interior to sell at public auction any iso- 
lated or disconnected tract or parcel of 


lend eento nine ht 1 WON reprg 


| would favor 


| mittee,”’ Mr. Taber said. 


| we 


| port that it deserves? 


decreasing the debentures in proportion 
to the increases in acreage over the 
average for the preceding five-year pe- 
riod. He said also that the Grange 
the revision of the rates 
proposed in Mr. Adkin’s bill. 

Plan Described As -Simple. 

“The debenture plan of farm legisla- 
tion offers the simplest, most immediate 
and most effective plan of relief that 
has yet been brought before the com- 
“It would cost 
less than any of the other plans, for 
estimate that its initial operation 
would take less than $150,000,000 out of 
the Treasury. It does not set up any 


| complicated machinery as the Haugen or 


Aswell or Crisp bill would do, and it does 
not provide any high-salaried positions.” 

It was said in committee that the plan 
had been recognized as being the mosi 


| effective and the simplest solution, but 


that it was not thought that the deben- 
ture plan would pass the House, for it 
did not have sufficient support. 

Mr. Teber asked, “If Congressmen do 
recognize that it is simple and effective, 
why is it that the plan hasn’t the sup- 
Is it because it 
does not set up any high-salaried posi- 


| tions?” 


Representative Adkins (Rep.), of De- 
catur, Ill., author of the Adkins bill, re- 
plied, “It might be that, it might be 
that.” 


Mr. Taber was asked if his organiza- 


| tion stated its position as being in favor 
| of the Adkins Bill and opposed to all 


others. He replied that it does not con- 
demn any of the other bills, but that the 
debenture plan was the only measure 


' which the Grange supported. 


Where there is no alternative in choice 
in the demands made by an organization 
to the committee, Mr. Purnell (Rep.), of 
Attica, Ind., remarked, “the committee 


- left high and dry,” in reporting out a 
ill. 


Mr. Adkins, when accused of deserting 
the measure which he introduced, re- 
plied that he wanted to “see some farm 
legislation passed by Congress this short 
session,” and that he thought it was 
necessary for every committee member 
to support the relief that he thought had 
a chance to become a law. “When I 
saw that my bill, in which I have no 
pride of authorship, stood no chance of 
being reported out by this committee, I 
immediately shifted my support to the 
Haugen bill, which apparently did have.” 

The farmer is entitled to the same 
protection by tariff as other industries of 
the United States are receiving, Mr. 
Taber said. “When legislators can sup- 
port an ad valorem duty of 55 per cent 
on aluminum utensils, surely it would 
not hesitate to give the farmer the re- 
quest for a fair protection which he 


| asks,” he added. 


According to Mr. Taber's statement 
to the committee, the debenture form of 


| farm relief offers the advantages of ex- 


perience, constitutionality, precedence, 
and lack of opposition because it is some- 
thing new. 

Equalization Fee Favored. 


_ Mr. Haugen stated that the equaliza- 
tion fee proposed in the bill of which 
he is the author placed the cost of equali- 
zation where it rightfully belonged. He 


| said that the proposition settled down to 


“where it is a case of this: If you oppose 
the equalization fee, you are for the 
manipulators; and if you oppose the 


manipulators,, you are for the equaliza- 
tion fee.” 


Mr. Aswell (Dem.), of Natchitoches, 
La., author of the Aswell Bill, said that 
he did not believe that a debenture sys- 
tem, which he has seen working for the 
grain growers in Germany, would be 
successful in the United States, because 
it would take too much money out of the 
Treasury. He said that if the system 
did work in this country, there would 
have to be a limitation placed on the 
amount which would be drawn from the 
Treasury, ‘and that the Grange proposal 


did provide for such a limitation. 


In concluding his statement, Mr. Taber 
remarked that the debenture system did 
offer immediate relief and should be 
passed to equalize the agricultural situ- 
ation. “Then,” he added, “if we see that 
we are not getting from it all the bene- 


| fits that we want, we can try out one 


of the more complicated plans.” 

He stated that it was not the inten- 
tion of the Grange to declare anything 
before the committee which would in any 
way retard a plan for immediate farm 
legislation of some kind. 


of the public domain would be given in 
a bill (House Bill No. 16110) introduced 
in the House on January 10, by Repre- 
sentative Sinnott (Rep.), of The Dalles, 
Ore. i 

The measure authorizes a selling price 
than $1.2" nor acre. 
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Secretary of War 
Urges Inerease in 
Rations for Army 


Mr. Davis Testifies at Hear- 
ing Before House Mili- 
tary Affairs Com- 
mittee. 


Secretary of War Davis, Major Gen- 
eral Charles P. Summerall, chief of staff, 
and Major General B. F. Cheatham, quar- 
termaster general, on January 10 ap- 
proved House Bill No. 16077, to increase 
the rations for the army, in a hearing 


before the House Military Affairs Com. | 


mittee. The bill was introduced by Rep- 
resentative James (Rep.), of Hancock, 
Mich., acting chairman of the committee. 
The bill would raise the army rations 
to the same standard given the navy. 
Secretary of War Davis told the com- 
mittee that the shortage of funds had 
made it difficult to obtain suffcient ra- 
tions for the men, but the funds raised 
by the post exchanges had been used to 





| 





some degree in providing the needed | 


food. 
Traces Rise in Costs. 


General Cheatham, who is charged with 


the increase of ration costs from 1907 | Radio Broadcast Stations Are 


responsibility of feeding the Army, traced 


when it was slightly in excess of 15 


cents a man a day to 1920 when it was | 


36.12 cents. 

“It has a calorie value calculated to be 
sufficient to sustain human life,” General 
Cheatham said, “but it is in the variety, 
a very important factor, where we are 
deficient.” 

Problem Held Not New. 

General Summerall said the problem 
of feeding soldiers was no new one. 

“When I was a company or battery 
commander, years ago,” he declared, “I 
was never able to feed my men on the 
ration. We always had to use every sub- 
terfuge to get enough for them to eat. 


maintaining gardens, raising chickens 


and tending cows to eke out the Army | 
Later, as a corps commander, and | 
as a division chief, I found the same | 


mess. 


trouble. 
“In many cases the ration is far below 


the standard a sdidier should have to | 


eat, and generally it is below the stan- 
dard which the average workingman en- 
joys. I believe an increased ration is 
necessary. It will be effective in reduc- 
ing desertions, in increasing the morale 


and discipline of the men, and in pro- | 


moting efficiency.” 
Allowance Is Outlined. 

The full text of Representative James’ 
bill follows: 

A Bill to amend mn 40 of the Act 
approved February 2, 1901 (Thirty-first 
Statutes, page 758), an to rations. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
section 40 of the Act approved Febru- 
ary 2, 1901 (Thirty-first Statutes, page 
758), is amended to read as follows: 

“The Army ration shall consist of the 


following daily allowance of provisions | 


to each person: One pound and a quar- 


ter of salt or smoked meat, with three | 


ounced of dried or six ounces of canned 
or preserved fruit, and three gills of 
_ beans or peas, or twelve ounces of flour; 
or one pound of preserved meat, with 


three ounces of dried or six ounces of | 


canned or preserved fruit and eight 
ounces of rice or twelve ounces of canned 
vegetables, or six ounces of desiccated 
vegetables; together with one pound of 
biscuit, two ounces of butter, 


cocoa, or one-half ounce of tea, and one 
ounce of condensed milk or evaporated 
cream; and a weekly allowance of one- 
quarter pound of macaroni, four ounces 
of cheese, four ounces of tomatoes, one- 
half pint of vinegar or saucé, one-qtfar- 
ter pint of pickles, one-quarter pint of 
molasses, four ounces of salt, one-half 
ounce of pepper, one-eighth ounce of 
spices, and one-half ounce of dry mus- 
tard. Seven pounds of lard, or a suit- 
able substitute, shall be allowed for every 
hundred pounds of flour issued as bread, 
and such quantities of yeast and flavor- 
ing extracts as may be necessary. 
Provides for Substitution. 

“The following substitution for 
components of the ration may be made 
when deemed necessary by the senior of- 
ficer present in command: For one and 
one-quarter pounds of salt or smoked 
meat or one pound of preserved meat, 
one and three-quarters pounds of fresh 
meat or fresh fish or eight eggs; in lieu 
of the articles usually issued with salt, 
smoked, or preserved meat, one and 
three-quarters pounds of fresh vegeta- 
bles; for one pound of biscuit, one and 
one-quarter pounds of soft bread or 
eighteen ounces of flour; for three gills 
of beans or peas, twelve ounces of flour 
or eight ounces of rice, or other starch 
food, or twelve ounces of canned vege- 
tables; for one pound of: condensed milk 
or evaporated cream, one quart of fresh 


| 
milk; for three ounces of dried or six | 


ounces of canned or preserved fruit, nine 
ounces of fresh fruit; and for twelve 
ounces of flour or eight ounces of rice or 
other starch food, or twelve ounces of 
canned vegetables, three gills of beans or 
peas; in lieu of the weekly allowance of 
one-quarter pound of macaroni, four 
ounces of cheese, one-half pint of vine- 
gar or sauce, one-quarter pound of 


pickles, one-quarter pint of molasses, | 


and one-eighth ounce of spices, three 
pounds of sugar, or one and half pounds 
of condensed milk, or one pound of cof- 
fee, or one and a half pounds of canned 
fruit, or four pounds of fresh vegetables, 
or four pounds of flour. 

“Any article comprised in the Army 
ration may be issued in excess of the 
authorized quantity, provided there be an 
underissue of the same value in some 


other article or articles.” 
’ 


the 


it. | oughly successful, 
We used a great many of the men in | 





New Process Is Claimed 
To Reduce Cost of Iron 


[Continued from Page 1.) 
duce considerably the costs of production, 


states a report from the office of the 
commercial attache at Stockholm, 
The ore purifying process is brought 


about with the aid of coal gases circulat- | 


ing and regenerating in an electrical gas 
stove, by a special device the gas is 
cleaned from the carbonic acid and*sul- 
phur. Coke as well as charcoal can be 
used, and the electric energy required has 
been reduced to about one-third of the 
quantity that was used by former meth- 
ods. The amount of fuel required has 
also been considerably reduced. Iron 
ore of a comparative low percentage, 
e. g. 45 per cent, may be advantageously 
utilized through this new method. 

Some time ago this invention was dem- 
onstrated at the Iron and Steel Congress 
for foreign exports during their visit 
at the iron works of Sandviken, and 
aroused great interest. 

This reduction in cost of production of 


highest quality pure iron is expected in 


Sweden to become of vital importance 
to the competing power of the Swedish 
industry. 


Bureau of Standards 


Adjusts Wavelengths. 


Educated in Maintaining 
Assigned Frequency. 





The increasing number of radio broad- | 3 
| condition becomes more desperate, be- 


casting stations—now 681, according to 
the license data of the Department of 
Commerce—caused the Bureau of Stand- 
ards to devote considerable attention in 
the last fiscal year to the problems in- 
volved in reduction of interference, ac- 
cording to the report of Dr. George K. 
Burgess, director of the Bureau, recently 
made public. 

The research work has been _thor- 
he says. Standard 
frequency apparatus has been designed 
and set up for the use of Government 
inspectors. The piezo oscillator, which 
enables stations to hold rigidly to their 
wavelength has also been described and 
the information made available. 

The first important commercial station 
to make use of the piezo oscillator was 
KDKA in Pittsburgh, and many others 
have now adopted it. A more general 
use of the system, it was stated orally, 
would eliminate much interference, as 
by its use the slipping over into closely 
allied wavelengths cannot take place un- 
consciously. 

The full text of Dr. Burgess’s refer- 
ence to this work is as follows: 

“On the general problem of reduction 
of radio interference the Bureau’s work 
during the year has been of importance. 


| This work was directed largely to the 


holding of broadcasting and other trans- 
mitting stations exactly on their as- 
signed frequencies. 

“Marked progress in the actual opera- 
tion of the country’s radio stations in 
this respect has been made possible pri- 
marily through increasing the accuracy 
of the Bureau’s frequency standards and 
certain procedures adopted for their 
dissemination and application. These 
have included the transmission of special 
signals of standard frequency and the 
setting up of a system of standard 
frequency stations. 

“The accuracy of frequency measure- 


| ments generally has been raised to a 


higher level of precision through de- 
velopment by the Bureau of specific ap- 


markable new device serving as a 
constant frequency standard. A form of 
this instrument as well as other neces- 
sary measuring instruments were de- 
signed for the use of the radio inspectors 
of the Department of Commerce. 

“The results of a statistical study of 
the distance range and interference con- 
ditions of broadcast reception were 
issued.” 


Army Orders | | 


The Department of War has issued Spe- 
cial Orders No, 4 and 5 to’ Army personnel 
as follows: . 

Quartermaster Corps. 

First Lieutenant Aubert Thrasher, De- 
troit, Mich., to Chicago, Ill., for training. 

First Lieutenant Frederic R. Whippler, 
Washington, D. C., to Camp Meade, Md., 
for duty as assistant to quartermaster. 

Second Lieutenant Ransom G. Amlong 
is detailed in the Air Corps and on com- 
pletion of foreign service will proceed to 
Brooks Field, Tex. 

Paragraph 15, Special Orders No. 197, as 
assigns Captain Bernard J. Finan to head- 
quarters First Corps Area, Boston, Mass., 
is amended-to assign him to duty as as- 
sistant quartermaster, Camp Devens, Mass., 
on completion of foreign service. 

Field Artillery. 

Private Charles C. Wiede, Fort Sam 
Houston, ‘Tex., is transferred to the 7th 
Field Artillery and on completion of fur- 
lough will proceed to Madison Bar- 
racks, ; 

Colonel Andrew Moses, relieved from 
duty with 572nd Field Artillery, Buffalo, 
N. Y., and is assigned to 155th Field Ar- 
tillery Brigade, Washington, D. C. 

Infantry. 

Second Lieutenant John W. Homewood 

is detailed to Air Corps and will proceed 


from Vancouver, Wash., to Brooks Field, 
Texas. 
Major Walter E. Pridgen, Fort Jay, N. 
Y., to New York City. 
Other Branches. 
Paragraph 7, Special Orders No. 287 as 


assigns Captain Roy D. Burdick, Engineers, 
to duty with 545th Engineer General Serv- 
ice Regiment is amended to assign him to 
duty with 345th Engineers General Serv 
ice Regiment. 

Paragraph 6, Special Orders No. 306, is 
amended to relieve Major McDavid Horton, 
Field Artillery Reserve, and order him to 
inactive status. 

Travel by air performed by following 
enlisted men is confirmed as necessary for 
public service: Privates Richard F. Wells, 
Paul L. Martin, Stanley W. Corrigan, Philip 
H. MacKenzie and Nathan C. Helfenbein. 

First Lieutenant Harry C. Barnes, jr., 
Ordance Department.. is detailed to Air 
Corps and on, completion of foreign service 
will proceed to Brooks Field, Tex. 
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Landing of Marines in Nicaragua Declared 


Action Is Criticized 
By Senator Wheeler 


Mr. Heflin and Mr. Shipstead 
Join in Opposition to 
Armed Intervention. 


[Continued from Page 3.] 
thrusting the President into the unpleas- 


ant position of speaking for himself. 
Declares Confusion Multiplied. 

My confusion is multiplied and worse 
confounded when I turn to the Wash- 
ington Herald of this morning. There I 
find the statement flatly made: 


“President Coolidge yesterday pledged 
all the resources of this Government to 
protect American lives and property in 
any part of the globe wherever they may 
be in danger.” 

That sounds as though President Cool- 
idge made the statement. But the next 
sentence is— 

“The statement delivered through his 
official spokesman was aimed directly at 
the vexing situation at Nicaragua.” 

So I do not know which of the two 
statements to believe. I do not know 
whether it was the President who spoke 
this—whether this tongueless silence had 
been broken by him—or whether some- 
body ventured to speak for him on this 
important question of employing all of 
the resources of the United States to 
protect American interests. But as I 
proceed through the article my mental 


cause I read this— 

“The White House made it clear—” 

It can not be that the White House is 
the official spokesman, but adopting that 
as a figure of speech and allowing it as 
such— 

“The White House made it clear that 
this was directed at the present situa- 
tion in Mexico. * * * It generally was 


| accepted and admitted to be a warning 


to Mexico not to carry out its policy to 
appropriate American land.” 

Then I read the following: 

“Standing and reading the ancient doc- 
uments of the American threat of Mexi- 
can invasion of 1878, President Coolidge 
was unusually grave, solemn, and firm. 
He explained that it was a note by Sec- 
retary Evarts and delivered to the Mexi- 
can Government by Minister Foster. 
President Coolidge reaffirmed it as the 
policy of his administration.” 

Now, why should the President have 
looked unusually fPrave and solemn and 
firm as the spokesman delivered this 
message to the American people? Or 
is it true that the President stands be- 
sides the spokesman or behind the 
spokesman or inside the spokesman, and 
thus the spokesman’s change of counte- 
nance properly reflects the emotions 
which surged through the breast of the 
President so that the spokesman stands 
unusually erect, grave, solemn, and firm? 
Or is the President there at all, and has 


| the newspaper man represented the true 


situation? 

I am asking these questions now in 
the hope that there may be some one 
close enough to the White House to en- 
lighten the Senate as to wether or not 
the President’s spokesman is the Presi- 
dent himself or whether there is really a 
third party acting in a representative 
capacity; and if so, who the third 


| party is. 


Senator Heflin Asks 


lopn : f Veterans First Be Paid 
| plications of the piezo oscillator, a re- | 


four | 
ounces of sugar, two ounces of coffee or | 


Mr. Heflin (Dem.), of Alabama: Mr. 
President, before the President makes 
use of tke resources of this Nation for 
another war I think it would be well to 
use some of these resources to pay the 
financial debt that we owe to our soldiers 
who fought in the last war. One of the 
most humiliating things I have observed 
in many a day is the spectacle of the ex- 
service men, the brave boys who fought 
in the last war, going about the country 
with their Government certificates in 
their hands begging the banks to loan 
them some money on them. This is, in- 
deed, a very humiliating situation, and 
this Congress before it adjourns ought 
to provide the money with which to pay 
these certificates or repeal the act which 
was palmed off on these boys and which 
now appears to be meaningless and 
worthless. Let the President and Con- 
gress do that before we are plunged into 
war with some foreign péwer to protect 
the oil interests of certain citizens of the 
United States. 

I think I would go as far as any man 
in this body to protect the honor and the 
interests, the rights and liberties of the 
American people. But I am going to be 
exceedingly cautious and careful about 
rushing the United States soldiers into 
dangerous places to protect the oil in- 
terests of adventurers who have left their 
own country and gone into hazardous 
situations in other countries to make 


| their investments and take their chances. 


I think more of the lives of the soldiers 
of my country than I do of the specula- 
tive oil interests of these American ad- 
venturers. 


| Mexico’s Policy Declared 
| Worthy of Approval 


I feel it my duty to™say a word on this 
subject. The American people had bet- 
ter get their eyes open to what is going 
on in this country. There have been in- 
terests at. work since July last year care- 


| fully mapping out and planning a Mexi- 


can-war propaganda, preparing § the 
American mind for what, I fear, is about 
to happen. I think that the Senate is 
entitled to know the truth, and the whole 
truth, about the Mexican situation. The 
efforts of the President of Mexico to 
separate church and State in Mexico and 
build up a republic free from the forces 
that have controlled and cursed Mexico 
for hundreds of years should have the 


* 





approval of the people of the United 
States. 

Separation of church and State is 
sound Jeffersonian democracy and a 
cardinal principle with the American 


people. 
Mr. Shipstead (Farmer-Labor), of 
Minnesota: The Senator said that the 


Senate ought to find out and ought to 
know. Can the Senator say where we 
can get any information at all about the 
subject ? 

Mr. Heflin: I will say to the Senator 
from Minnesota that I have failed so far 
to get any very reliable information on 
the subject, but I will give notice to 
those in authority now that I am going 
to continue in the name of the American 
people to try to obtain that information. 

Mr. Copeland (Dem.), of New York: 
I noticed that the Senator from Minne- 
sota [Mr. Shipstead] asked where in- 
formation could be had. I think the 
Senator from Alabama should ask the 
Senator from Minnesota. I observe that 
the Senator from Minnesota now eats 
pancakes and sausages at the President’s 
table, and perhaps on one of those 
festive occasions he could get the in- 
formation which the Senate desires. 

Mr. Shipstead: I may say that my 
observation has been that an invitation 
to the White House does not carry with 
it any particular privilege in the,way of 
obtaining information about hd mat- 
ters go. I have tried to get some infor- 
mation on the question of the war which 
is now going on. The newspapers yes- 
terday morning carried the information 
that Admiral Latimer has orders to stop 
any vessel carrying ammunition, no mat- 
ter what flag covers the ship. I should 
like to know when it has become a 
breach of international law for any na- 
tion to trade with people in other coun- 
tries which are engaged in war. The 
thought came to my mind that if a 
French or an English ship carrying am- 
munition to Nicaragua were stopped by 
a ship of the American Navy it would 
be an act of war against a friendly na- 
tion. I should like to know if such or- 
ders have been issued. 

There are many other things I should 
like to know as to where we are going, 
and the reason for it. The Secretary of 
State has been invited by the Commit- 
tee-on Foreign Relations to come and tell 
the committee upon what basis and for 
what reason we are going to war. 


Patience Urged 


By Senator Curtis 

Mr. Curtis (Rep.), of Kansas: The 
Senator from Minnesota, of course, 
knows that the Secretary of State has 
expressed his willingness to come _ be- 
fore the committee and an arrangement 
has been made for him to come before 
the committee the first part of next 
week. I think Senators ought meantime 
to be patient until all the facts may be 
laid before the Foreign Relations Com- 
mittee, which will be done when the 
Secretary of State appears. 

Mr. Wheeler (Dem.), of Montana: Mr. 
President, yesterday an article appeared 


in the Washington Herald, signed by 
William Randolph Hearst, which is 
headed: 

“At last a real American policy in 
Washington.” 


In this article Mr. Hearst states: 

“President Coolidge has determined to 
maintain a firm American policy in re- 
gard to Nicaragua. He is to be congrat- 
ulated; the people of the United States 
are also to be congratulated. 

“We have been weak and vacillating 
too long in the foreign policy of our 
Government. We have been following 
the feeble policies of Wilson rather than 
the inspiring policies of Cleveland and 
Roosevelt. 

“This country desires to maintain 
peace, but it also desires to maintain the 
dignity and prestige of the Nation and 
the rights and the interests of its people. 
It is too big a country to play the bully, 
but it is too big to play the coward.” 

Think of a statement of that kind 
coming from a man like Mr. Hearst, who 
is trying in all of his great papers 
throughout this country to get the 
United States of America to go down 
to bully and browbeat and whip a little 
country like Nicaragua, which I submit 
we could whip with three or four hun- 
dred American soldiers. 

Mr. Edge (Rep.) of New Jersey: Does 
the Senator agree with the traditional 
policy that it is the duty of our Gov- 
ernment to protect American lives and 
property in any foreign lands, without 
particularizing Nicaragua at all? Does 
the Senator agree with that responsi- 
bility ? 


Denies Americans 


Have Been Endangered 

Mr. Wheeler: I agree with protecting 
Amherican lives where it is necessary; 
but I submit that no one can disclose 
to any Member of this body that one 
American life has been endangered by 
anybody, by the Sacasa government or 
by anybody else, in Nicaragua. I make 
that statement upon the authority of 
an American citizen who has spent 17 
years in Nicaragua, and who left there 
only two weeks ago. 

Mr. Edge: It was to lead up to a sec- 
ond question that I propounded the first. 
The Senator states—I think he is en- 
tirely correct—that so far as we know 
there has been no harm to American na- 
tionals or destruction of American prop- 
rety. Then, does it not appeal to the 
Senator that the policy of the Govern- 
ment in having marines landed was a 
correct policy? Suppose, on the other 
hand, American lives had been lost or 
American property destroyed, and we 
had had no marines there. Does the 
Senator believe that there would have 
been a very proper criticism throughout 
this country because .of the lack of pro- 
tection? 

Mr. Wheeler: In anticipation, then, of 
a bad government in England, should we 
land marines in Liverpool or in Belfast 
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In Senate Debate to Imperil American Peace 


War Against Mexico 
Said to Be Sought 


Mr. Huddleston, in House, De- 
clares Oil Interests 
Want Hostilities. 


or in London to protect American lives? 
Should we have landed American ma- 
rines in Italy when Mussolini overthrew 
the government and set up a dictator- 
ship? Should we have landed marines 
or did we ever dare to land marines in 
Russia to protect American property and 
lives in Russia? 


“Bullying Nicaragua,” 
Says Mr. Wheeler 


Mr. President, I submit that we are 
simply bullying the Nicaraguan people 
because Nicaragua is a small nation, and 
we are doing it to protect men who ob- 
tained concessions from the Diaz govern- 
ment, which was in effect set up there 


at the point of the bayonet in violation | : a) 
| of its organization, says a report from 
George | 


of the constitution of Nicaragua. 

Mr. Edge: The Senator certainly agrees 
that there is war in Nicaragua at the 
present time, does he not? 


Mr. Wheeler: Of course; and there 


was war in America at the time that the | 


South rebelled against the North; but 
would we have tolerated for one moment 
England coming into America and put- 


ting marines in here and declaring the | 


North a neutral zone in order to protect 
her interests? 

Mr. Edge: Appatently, Mr. President, 
if I recall the history of Nicaragua cor- 
rectly, the occupation of Nicaragua by 
American marines over quite a long pe- 
riod of time at least contributed to prac- 
tically the only real peace that country 
has ever known. 

Mr. Wheeler: Then I only have to say 
to the Senator from New Jersey that he 
is sadly ignorant of the history of Nica- 
ragua. 

Think what it means if this so-called 
American policy is to be followed. Yes- 
terday, at the request of the President of 
the United States, the lower House of 
Congress defeated the proposed increase 
in naval armament. As far as I am con- 
cerned, I want to say that I am jn hearty 
accord with President Coolidge’s view 
upon that subject. Nevertheless, I say 
now that if he pursues the same policy 
with reference to oil investments that 
have been made in those countries 
* * * this country will have to have 
the largest Navy in the world. If the 
President’s policy in Nicaragua is to be 
pursued in other countries, then we are 


going to incur the hatred of every coun- | 


try in the world, and if we are going to 
follow his policy as he is pursuing it in 
Nicaragua, we will have to have a Navy 
and an Army to back it up whenever the 
oil interests of this country feel that 
their concessions, whether obtained hon- 
estly and fairly, or whether obtained, as 
we known some of them in some coun- 
tries have been obtained, through bribery 
and corruption. 


Opposes Landing 


Of Marine Forces 

So I think it is high time that the Sen- 
ate of the United States took a stand and 
said to the peopte of this country, ‘““We 
are not going to tolerate the sending of 
marines down to Nicaragua for the pur- 
pose of establishing and setting up the 
kind of Government that we want; that 
we will let them choose their own presi- 
dent, and that we are not going to sacri- 
fice American youths to protect conces- 
sions of the bankers of New York, of the 
fruit growers, and of the lumber inter- 
ests down there. We should not take 


get killed by an infuriated people, and 
thereby start a conflagration between 


the United States and Mexico and the 


rest of Central America.” 
I sincerely hope, Mr. President, that 


the Congress of the United States will | 


say to these interests, “We are going to 
protect legitimate investment by legiti- 
mate means, but we are not going to 
protect those who got their concessions 
by questionable or unconscionable prac- 
tices.” ‘Therefore, I repeat, I hope the 
Senate of the United States will pass 
the resolution which I introduced, to the 
effect that it is the sense of this body 


that the marines be withdrawn from 
Nicaragua. 
Mr. Bingham (Rep.), of Connecticut: 


I would like to ask the Senator just what 
view he takes of the Monroe Doctrine. 
It seems to me that what he has been 
saying would indicate that he was not in 


pardoned for a moment to explain why 
I ask this question, before the Great War 
I was, myself, in opposition to the Mon- 
roe Doctrine, because I did not believe 
that the modern civilized coutttries of the 
world would ever again conduct a war 
of conquest. I believed that wars were 
more likely to be in the nature of com- 
mercial wars, and that the United States 
had more to gain by abandoning the Mon- 
roe Doctrine than by holding to it. But 
after Germany showed us what we might 
expect in this twentieth century, and I 
realized that my first premise was en- 
tirely wrong, as soon as possible after 
I got out of the war I prepared an article 
which gave my reasons for believing in 


least, so far as the Caribbean Sea ‘and 
the countries bordering on it were con- 
cerned, and I am very anxious to know 
whether the Senator believes that the 
Monroe Doctrine, which is essentially a 
‘doctrine of national defense, is to go into 
the discard. 

Mr. Borah (Rep.), of Idaho: Mr. Presi- 
dent, I hope that the Senator from Mon- 
tana will not permit to go unchallenged 
the statement that the things going on 

[Continued on Page 15, Col. 1.] 


the future of the Monroe Doctrine, at | 





| 
| 





favor of that doctrine, and, if I may be | 


| 
| 


*here on January 10. 


CRDEX. 
INDEX 





Radio 


Research 
Canada to Experiment 
In Air Mail Service 


Canada may establish an air mail serv- 
ice, but preliminary trials will be made 


first, says a report from Montreal, made | 


public by the Department of Commerce 
The full text fol- 
lows: 

The establishment of an air mail sys- 
tem in Canada is being considered by the 
Post Office Department. Hon. P. J. Ve- 
noit, postmaster general announced that 
a fair frial would be given at first and 
if conditions and results warrant it the 
service would be increased. 


Air Firm in Mexico 


Carries Oil Payrolls | 


Concern Reports Total of | 


1,450 Trips in Tampico 
Fields. 


The only commercial aviation com- 


pany in Mexico, which is engaged pri- | 
marily in transporting payrolls through ' 
the oil fields about Tampico, reports a | 


total of 1,450 trips in the first two years 


Acting Commercial Attache 
Wythe, in Mexico City, made public by 


the Department of Commerce on Janu- | 


ary 10. The full text follows: 


The Compania Mexicana de Aviacion, 
of Tampico, has made 1,450 trips with a | 


total mileage of 286,000 kilometers from 


the time of the organization of the com- | 


pany on October 1, 1924, to November 
30, 1926. This is the only aviation com- 
pany in Mexico doing regular commer- 


| cial flying. The company now has four 


planes in service, all of which are Lin- 
coln Standards equipped with Hispano- 
Suiza motors. On December 9, 1926, a 
pilot of this company, with one passen- 


ger, made a trip from Mexico City to | 


Matamoras, opposite Brownsville, Tex., 
in the same day. The plane took off 


from Valbuena field at Mexico City at | 
6:40 a. m., and landed at Tampico at | 
It left Tampico at 1 p. m., | 


9:30 a. m. 
arriving at Matamoras at 4:15 p. m. The 
air distance travelled was bout 600 
miles. 


Senate Report Favors 
Monument at Kitty Hawk 


The Senate Committee on Military 
Affairs has reported favorably and with- 
out amendment the bill (Senate Bill No. 
4876), introduced by Senator Robinson 
4Rep.), Indiana, providing for the erec- 
tion of. a monument on Kill Devil Hill, 
at Kitty Hawk, N. C., to commemorate 
the first successful attempt in history at 
power-driven airplane flight. 


More Warrant Officers 
Sought by Senator Reed 


A bill (Senate Bill No.,5112) to pro- ! 
the appointment as warrant | 


vide for 
officers of the Regular Army of such per- 
sons as would have been eligible there- 
for but for the interruption of their 
status, caused by military service ren- 
dered by them as commissioned officers 
during the World War, has been intro- 
duced by Senator Reed (Rep.), Pennsyl- 
vania. 

The measure has been referred to the 
Committee on Military Affairs. 





Navy Orders 


Orders issued to Naval officers ae’ 


date of January 6, 1927 
_ Capt. Arthur St. C. Smith, det. command 
U. S. S. Idaho; to Naval War College, New 


; . ! port, R. I. 
chances that some American soldier may 


Comdr. George S. Bryan, det. command 
Div. 35, Dest. Sqds., Battle Flt.; to Naval 
War College, Newport, R. I. 

Comdr. Jonathan S. Dowell, 
Inspr. of Ord. in Chg., Nav. 
Puget Sound, Wash.; to command Div. 34, 
Dest. Sqds., Battle Fit. 

Comdr. Henry A. Orr, det. command Div. 
34, Dest. Sqds., Battle Fit.; to Inspr. of 
Ord. in Chg., Nav. Ammun. Depot, Mare 
Island, Calif. 

Lt. Comdr. Howard D. Bode, det. U. S. 
S. New Mexico; to Bu. Ord. 

Lt. Comdr. Rush S. Fay. det. command 
U. S. S. Mullany; to Naval Academy. 

Lt. Comdr. Homer-W. Graf, det. Rec. 
Ship, San Francisco; to Naval Academy. 


jr., det. 
Ammun. Depot, 


Lt. Comdr. Monroe Kelly, det. U. S./S., ; 
Colorado; to command U. S. S. Preston. 

Lieut. Raymond G. Deewall, det. Navy 
Yard, Washington, D. C.; -to U. S. S. 
Sirius. 

Lieut. Elmer E. Duvall, det. U. S. S. New 
York; to U. S. S. Lamson. 

Lieut. Gale A. Poindexter, det. U. 
West pretaia: to Naval War College, New- 
port, R. 

Lieut. Dida S. Reynolds, det. Nav. | 
Air Sta., San Diego, Calif.; to U. S. S 
Nevada. 

Lieut. David Wate. a U. S. S. Ten- 
nessee; to U. S. S. Rigel. 

Lieut. Howard M. Hill (SC), det. Navy 


Yard, Norfolk, Va.; to U. S. S. Sapelo. 


Comdr. John H. Finn (CHC), det. Nav. 
Trng. Sta., Nav. Oper. Base, Hampton Rds., 
Va.: to U. S. Colorado. 

Ch. Mach. John W. Orr, det. U. S. S. 
Huron: to 14th Nav. Dist. 

Ch. El. Louis G. La Ferta, det. U. S. S. 
Rigel; to U. S. S. Melville. 


Pay Clk, Ernest L. Chezem, 
Sta., Key West, Fla.; to U. 


det. Nav. 
S. Colorado. 





Marine Corps Orders 














The Department of the Navy has issued | 


the following orders to Marine Corps per- 
sonnel: 


Lt. Col. H. H. Kipp, ret. as of January 
3, 1927. 
Major R. S. Kingsbury, det. U. S. S. Penn- 


sylvania to MCB, NOB, San Diego, Calif. 


Capt. J. W. Thomason, jr., det. MD, U. S. 
S. Rochester, to Headquarters Marine 
Corps. 


Mar. GNR. J. J. Harrington, on February 
1, det. MB, NTS, Great Lakes, Ill., to MB, 
NS, Guam. 

Mar. Gnr. F. Lueders, on or about Jan- 
uary 26, detached MB, Quantico, Va., to 
MB, NTS, Great Lakes, Ill. 

Mar. Gnr. H. Odgen, det. MB, NS, Guam, 
to NAS, San Diego, Calif. 

No changes: were announced on Jan- 
narv 5 and 7. 
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New Classification (| 
Is Announced for 


Army Reserve Corps 





Section Established for Offie 

cers Unable to Devote, 

Time to Military 1 
Duties. 


A new classification for reserve offie 
cers of the Army, which among other 
things, provides for the establishment 
in the Department of War, under the 
| Chief of Staff, of an executive office to 
| handle the affairs of the Officers’ Re- 
serve Corps, has been agreed upon, the 
Department has just announced. 

This new classification was adopted ree 
cently at a conference attended by Brig, 
Gen. Roy Hoffman, President of the Re« 
serve Officers’ Association: Another con« 
clusion reached was to modify the pres- 
ent policies governing the procurement, 
| promotion, assignment, and discnarge.of 
reserve officers. 

The full text of the Department’s 
| statement follows: 

An important conference was recently 
held in the War Department with Briga- 
| dier General Roy Hoffman, President of 
the Reserve Officers’ Association, and 


several other officers of the Association, 
at which the pressing needs of the Re- 
serve Officers were discussed. This con- 
ference was the culmination of a series 
| of conferences with Reserve Officers, 
which have been held for the purpose 
of developing the future plans for the 
Officers’ Reserve Corps. As a result of 
these conferences and detailed studies 
which have been conducted in the War 
Department extending over a period of 
many months, the following conclusions 
have been reached: 

1. To establish in the War Department 
under the Chief of Staff an executive 
office to handle the affairs of the Officers’ 
Reserve Corps. 

. To modify our present policies gov- 
| erning the procurement, promotion, as- 
signment, reappointment and discharge 
of Reserve Officers in the following es- 
sential particulars: 

a. To provide a definite number of 
Reserve Officers by rank and branch who 
will be procured in peace time with pro- 
visions for such extra numbers in the 
higher grades as to afford latitude in 
filling vacancies in regiments from offi-” 
| cers in the regimental areas. 

b. To coordinate promotion in‘the Of- 
ficers’ Reserve Corps with promotion in 
the Regular Army. 

ce. To provide for the establishment of 
an unassigned section of the Reserve 
Corps to which may be transferred upon 
reappointment officers who for any rea- 
son are unable to devote any time to 
military duties. To provide a minimum 
requirement of military work as a pre- 
requisite for reappointment in the as- 
signed Reserves. 

d. To provide means for the assign- 
ment of interested Reserve Officers. 

Immediately after the war and in or- 
der not to lose the valuation interest 
! and services of the World War veterans, 
the War Department proceeded with the 
organization of the Officers’ Reserves 
Corps before completion of initial mobil-' 
ization plans which were essential to 
the ascertainment of requirements by. 
| grade in commissioned personnel. Due, 
to the many problems connected with the 
project for the development of this com-. 
| ponent, the satisfactory solution of these 
problems has been delayed in order that. 
a careful and well-considered plan might 
be assured for the future. 

Every Reserve Officer has accepted his. 
| commission with the highest patriotic, 
motives. However, many have found it 
impracticable to devote any time or in- 
terest to their military office. As a re- 
sult, there has been formed a large in- 
active element in the Reserve Corps, 
whose members are an obstacle to the 
advancement of those other officers who 
give serious application to perfecting. 
themselves in both the theory and prac- 
tice of military science. Many of these 
unassigned officers are desirous of as-. 
signment whereas among assigned Re-. 
| serve Officers are many who cannot spare 








time to participate in the activities of. 
their units. 

; Our regulations for some years have 
| contemplated the continuation of. only 
such Reserve Officers as were able to 
| keep in: touch with the main develop- 
ments of interest to their grade. How- 
ever, such regulations are difficult of 
| administration. Many Reserve Officers 
| are unable to spare any time to military 
| sabies, yet their past experience would 
| make their services of great value in 
| the event of an emergency. Yet to es- 
— the Reserve Corps on a. fresh 
' 





basis and make a deserved reward of. 
| promotion where merited by experience 
| and application, vacancies must be cre- 
' ated in the higher grades. 
| The policies outlined above aim to 
| provide a remedy for the conditions in, 
| the Officers’ Reserve Corps. They pro- 
| vide for two groups in the Reserve Corps 
—one active and one inactive. When 
the current period expires on any com- 
| mission, an officer will have opportunity 
| to indicate in which group he desires 
| to have his renewed commission. If he 
| selects the inactive group he wjll not be 
expected to be available for any military, 
training or duty except when subject ta 
call under provisions of law. 
; The full effect of these various press 
| posals will not be felt for a number of 
| years. However, all angles of these ques-, 
tions have been considered and the War — 
| Department has adopted a system wheres, 
by promotions will be regulated so that: 
| stagnation will not be so apt to occug) — 
| again. Promotion in the Reserve Corps? ‘< 
will be subject to the same general rex 
strictions which have been found desiras 


ble for promotions in the Regular. Area 
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Deficiencies 
Deductions 


Board of Tax Appeals Unrestricted Indian of Choctaav Tribe 


. Declines to Review 
* Overpayment of Tax 


A 


ei 


Oe ; 


~ Without Jurisdiction Over 
Year 1918 to Determine 
if Refund or Credit 
Should Be Made. 


eA 


-sILyster H, CRANSTON, ET AL., EXECUTORS, | 


* Estate or R. B. CRANSTON, Vv. COM- 

,e8* MISSIONER OF INTERNAL REVENUE; 

Boarp oF Tax APPEALS; No. 3890; 
JaNuARY 5, 1927. 

ss R. B. Cranston, of Woodland, Calif., 

who died November 3, 1923, by his will 


“redated January 18, 1922, appointed his | 
.. Children, Lester H., George R., Thorn- | 


ton E., and Hazel V. Cranston as exe- 
. eutors and executrix. 


tions and 


fornia issued a decree January 9, 1925, 
distributing the real and personal prop- 
**erty in equal shares among the children 
in accordance with the will. 
Be rr, Claim For Refund Denied. 
During April, 1924, a revenue agent 
*~. made an examination of decedent’s liabil- 
ity for 1919 to November 3, 1923, in- 
’ elusive, and submitted a report dated 
*- May 20, 1924, to the commissioner. 
~ May 5, 1924, an “income and profits 
*" tax waiver” form provided by the de- 
partment, waiving the statute of limita- 
tions for 1917 and 1918, was executed, 


being signed “R. B. Cranston, by George | 


“R. Cranston, Executor,” and was filed 


_'with the commissioner prior to June 15, | 
and the! 


1925. The other executors 
executrix were consulted before the exe- 
..‘eution of the purported waiver and 
sa. agreed thereto. 
On May 29, 1924, the executors exe- 
cuted a claim for refund for 1928 of 
. $1,630.65, the amount of the total tax 
.. shown on the original return of the de- 
* cedent for that year, filed March 14, 
1919, which was received by the com- 


missioner June 13, 1924. A supplemental | 


investigation of the decedent’s tax liabil- 
ity for 1918 to November 3, 1923, 
port dated July 23, 1924, recorded a re- 
fund for the calendar year 1918 in the 
sum of $1,630.65. 

Under date of October 18, 1924, George 
R. Cranston, executor, was notified that 


the claim for refund of $1,630.65 for | 


1918 on the return filed by R. B. Crans- 


ton, deceased, was rejected, for the rea- | 


son that waivers filed by an executor of 


an estate are not acceptable with refer- | 


~ence to the tolling of the statute of lim- 
itations and do not operate to extend the 


-period for filing claims for refunds, as | 
provided in section 281 (e), Revenue Act | 


*of 1924, and, since the claim was not | 5 
| allottee, and the relation between such 


received until June 13, 1924, it was not 

. ~filed within four years from the time the 
_tax was paid. 

A so-called 30-day letter for the years 

1919 to November 3, 1923, inclusive, was 

mailed on or about October 20, 1924. 


It was stated therein that the overas- | 
sessment indicated for the year 1919 is } 


barred by the statute of limitations, as 


.explained in a separate communication. | 
' ernment prevailed upon them to migrate | 


Text of Deficiency Letter. 
The deficiency letter is dated March 
8, 1925, and contains the following: 


“The apparent overassessment for the | 


-..year 1918 can not be offered. It ap- 
pears that under the statutes of the 
State of California an executor will not 
be permitted to waive the Statute of 

«Limitations upon a credit which 
barred. Consequently a waiver filed by 


an executor in the State of California | 
if the Statute of | 


would not be valid 
Limitations had run at the time the 
waiver was executed. 

“The Statute of Limitations 
against’ the 1918 return in question on 
March 15, 1924. 

“The waiver executed by you upon 
date of May 5, 1924, therefore, is not 
valid; consequently the claim for re- 
fund filed by you on June 13, 1924, can 
not be allowed.” 

At the hearing the commissioner 
moved that the petition, in so far as it 
relates to the year 1918, be dismissed on 

- \the ground that the board has no juris- 
diction, in that the final determination 
-~- for that year was on October 18, 1924. 

F. I. Ford appeared for petitioners; 

G. E. Adams, for the commissioner. 
Jurisdiction is Denied. 

The full text of the opinion of the 

Board of Tax Appeals, delivered by Mr. 
s. Morris, follows: 
The petitioners do not dispute the cor- 


rectness of the overassessments for 1920 | 


and 1922 or 
‘1921 and 1923. 
is the refusal of the commissioner to 
credit the overpayment for 1918 against 
the deficiencies for those years. 

The commissioner contends that the 
board has no jurisdiction to consider the 
year 1918, as his final determination for 

~ -the year took place in October, 1924, 
‘and that he is without authority to re- 


the deficiencies for 1919, 


fund the taxes paid in 1919 for 1918, | 
as the purported waiver signed by one | - 
| jurisdiction over the year 1918, even | 


of the executors subsequent to the ex- 
’ piration of the period allowed by law 
..» for making assessment of taxes for the 


‘year for which such waiver was given | 


«. May not, under the laws of California, 
‘be considered a valid waiver on which 
_j, sthe allowance of a claim for refund may 

be based. 
The petitioners contend that the final 


,. determination was made by the commis- | 


4» Sioner in his letter of March 3, 1925; 
\-*that_under the appeal of E. J. Barry, 1 
 B. T. A. 156, and kindred appeals, the 
2 board has jurisdiction of 1918; that the 
snuWaiver of May 56, 1924, was valid, as the 
* executors and heirs of the estate of R. 
hi. 
_» B. Cranston were the same persons, and 
.. “that therefore the overassessment for 


1918 should be credited against the net | 


quit deficiency of $2,487.24. 

sh Month of Administration. 

fue It is unnecessary for us to go into 

*~ the variougsquestions raised by the par- 
ties to > proceeding. We have no 


The estate hav- | 
ing been administered and the obliga- | 
incumbrances having been | 
satisfied, the Superior Court of Cali- | 


| in the instant case 
Wan oe 


made by a revenue agent who, in a re- | 


is | 
| torney 


The only question raised | 
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Taxation 


Denied Tax Rebate Under Law of Limitations 


Bureau of Internal Revenue Rules Taxpayer Is Subject to 
Regulations Governing Other Citizens. 


G. C. M. 762. 


An unrestricted Indian member of the. 


Choctaw Tribe is not entitled to a re- 
fund of taxes erroneously paid upon in- 
come from tax-exempt lands where no 


claim for refund was filed until after | 


| the running of the Statute of Limita- 
tions, the General Counsel, Bureau of 
Internal Revenue, has decided in Memo- 
| randum Decision 762. 

The full text of the decision follows: 

It is found, from an examination of 
| the approved roll of members of the 
Choctaw Tribe of Indians, that the tax- 


payer is an enrolled member, his name 


wherein he included income derived from 
lands allotted to him in severalty out 
of the tribal lands of the tribe. 

These lands were allotted subject to 
the condition that they should remain 
nontaxable so long as they should con- 


' tinue in his ownership as original al- |. 
| lottee, not exceeding a period 
| years from the date of the patent. 
| exemption continued during the taxable 


of 


21 


The 


years here involved. 


A claim was filed for refund of the | 
tax paid on such income, but not within , 


the period prescribed by statute. The 
question is raised whether the bar of 
the statute of limitations applies, it be- 
ing the taxpayer’s contention that the 
refund should be allowed irrespective of 
the statute. 
Taxpayer Is Unrestricted. 
In the opinion of the Attorney General, 


dated August 14, 1924 (34 Ops. A. G., } 
| 302), it was ruled that claims for the | 
| refund of taxes paid on exempt income 


by the Superintendent of the Five Civ- 


ilized Tribes in behalf of restricted In- | 


dians may be allowed even if filed after 
the expiration of the period of limita- 
tion. As indicated above, the taxpayer 
is an unrestricted 


Indian. 


The classification of these Indian al- | 


lottees as restricted or unrestricted In- 
dians depends on whether Congress has 
imposed restrictions upon the alienation 
of lands allotted to them in severalty. 


The imposition of such restrictions re- | 
flects a policy on the part of the Fed- | 


eral Government to protect some of the 
| allottees in the ownership of such lands 
| for.a stated period, or until it shall have 
been determined, before the expiration 
of the period, that the particular al- 
lottee is no longer in need of protection. 

It is, therefore, in the nature of a 
guardianship of the individual Indian 


allottee and the Federal Government 
during the continuance of these re- 
strictions has been referred to as a re- 


| lationship of guardian and ward. 


The Five Civilized Tribes were orig- 
inally located in the southeastern por- 
tion of the United States. In the period 
which may be roughly estimated as be- 
tween 1828 and 1835 the Federal Gov- 


to Indian Territory, now a part of the | 
| State of Oklahoma. 


In the various 
treaties made with the tribes, the prin- 


cipal consideration offered them to mi- | 
| grate was that they should possess said 
| lands unmolested forever as an indepen- 
| dent people with their own forms of 


government. See the opinion of the At- 
General, dated March 15, 1924 
(T. D. 3570, C. B. ITI-1, 85). 
Conditions Are Changed. 
However, by the year 1893 conditions 


| in the Indian Territory had become most 
ran } 


unsatisfactory by reason of the great 
| influx of white people, with the consent 
| of the tribes, some of whom had become 
members of the tribes. 


lands were held under and in the name | 


of the tribes for the common benefit of 
all members, it happened that a few 
enterprising citizens, frequently not of 
| Indian blood, had in fact become 


| of these lands. 

In order to correct the inequities which 
arose out of the situation, Congress em- 
barked upon legislation designed to dis- 
solve the tribal organizations and 
distribute tribal property, with the con- 
sent of the tribes so far as necessary, 


with the ultimate purpose of creating a | 


State or States of the Union out of the 
Territory. 
March 3, 1893 (27 Stat., 612, 645). 
resulted in the enactment of various al- 


lotments Acts, the ones applying to the | 


Choctaws being embodied in the Act of 


June 28, 1898 (30 Stat., 495, 505), and | 


the Act of July 1, 1902 (82 Stat., 641). 
In Heckman vy. United States (224 U. 
S., 413) the Supreme Court said: 
“But in executing this policy, 
| gress was solicitous to conserve the in- 
| terest of the Indians and to fulfill the 
national obligation, not simply by as- 


though the commissioner’s final deter- 


mination as to that year is contained in | 


the deficiency letter of March 8, 1925. 
Appeal of Cornelius Cotton Mills, 4 B. 
| T. A. 255 (United States Daily, 1649). 
As to how an overassessment for any 
taxable year should be applied is a mat- 
ter of administrative policy which we 
have previously held is no part of our 
duty to decide. Appeal of Cleveland 
Home Brewing Co., 1 B. T. A. 87; Appeal 
of Dickerman and Englis, Inc., 5 B. T. 
A. 633. (United States Daily, 3456). In 


the latter appeal we further held that | 
whether credit or refund is barred by | 


the period of limitation provided by the 
statute is beyond our jurisdiction . 

It follows, therefore, that the deter- 
mination of the commissioner must be 
| approved. 

Judgment will be entered for the com- 
missioner on 10 days’ notice, 

Rule 50, 


appearing opposite roll No. ——, being 
of one-sixteenth Indian blood. He filed | 
income tax returns for various years ; 


Inasmuch as the | 


the 
possessors of the best and greatest part | 


to | 


See section 16 of the Act of | 
This | 


Con- | 


suring an equitable apportionment of the 


under, 


[ property but by safeguarding the Indian 
ownership of allottees through suitable 
restrictions, which were designed to se- 
cure them in their possession and to 
prevent their exploitation. 
Guardianship Is Continued. 

“The placing of restrictions upon the 

right of alienation was an essential part 


| 
| 





of the plan of individual allotment, and 
i limitations were imposed by it in the | 
| allotment agreements. The — separate 

statutes Were supplemented by the gen- | 

eral Acts of 1906 and 1908, already men- | 
| tioned. These restrictions evinced the 
continuance to this extent, at least, of 
the guardianship which the United States 
had exercised from the beginning. * * * 

“During the continuance of this guard- 
ianship, the right and duty of the na- 
tion to enforce by all proper means the 
restrictions designed for the security of 
the Indians cannot be gainsaid. While 
relating to the welfare of the Indians, | 
| the maintenance of the limitations which 
| Congress has prescribed as a part of its 
plan of distribution is distinctly an in- 
terest of the United States. A review 
of its dealings with the tribes permits 
no other conclusion. Out of its peculiar 
relation to these dependent peoples 





sprang obligations to the fulfillment of 
which the national honor has been com- 
l mitted. ~~ * 

“It was the intent of Congress that 
for their sustenances and as a fitting | 
aid to their progress they should be se- | 

| cure in their possession during the pe- 
riiods specified and should actually hold | 

| the title to the allotted lands.” 
Surplus Lands Alienable. 

At the time of the original allotment, | 
the lands allotted to every member of | 
| the Choctaw Tribe were restricted as to | 
alienation, the homestead allotment be- | 
ing inalienable for 21 years from the 
| date of patent and the surplus allot- 

ment being alienable one-fourth in one | 

year, one-fourth in three years, and the 
| balance in five years from the date of | 
patent. 

Thereafter, in 1908, an Act was passed 
entitled “An Act for the removal of re- 
| strictions from part of the lands of the 
| allottees of the Five Civilized Tribes, 
and for other purposes.” (35 Stat., 312.) 
Under that Act it was provided: 

“Section 1. That from and after 60 
| days from the date of this Act the status | 

of the lands allotted heretofore or here- 
after to allottees of the Five Civilized | 
Tribes shall, as regards restrictions on | 
alienation or incumbrance, be as fol- 
lows: All lands, including homesteads, of 
said allottees enrolled as imtermarried 
whites, as freedmen, and as mixed-blood | 
| Indians having less than half Indian | 
| blood, including minors, shall be free | 
from all restrictions.” 

Thereupon the restrictions on the 
alienation of lands allotted to the tax- 
payer in the instant case, being of one- 

! sixteenth Indian blood, were removed. 
| Upon such removal of restrictions, the 
guardianship of such allottees, as ex- | 
plained in Heckman v. United States, 
| supra, was ended. In section 4 of the 
| Act it was provided: 
“That all lands from which restrictions 
| have been or shall be removed shall be 
| subject to taxation and all other civil 
| burdens as though it were the property 
| of other persons than allottees of the 
| Five Civilized Tribes.” 
Protection Is Ended. 
| .Whatever purpose of protection or | 
guardianship may theretofore have ex- | 
| sted as to Indians of less than one-half | 

Indian blood was done away with, and | 
| persons comprehended within the removal | 
became What are known as unrestricted | 
| Indians, it having been determined that | 
| this class Was no longer in need of the | 

protection or guardianship which had | 
| originally been imposed. Thereafter, the | 
| supervision which had been exercised by | 
| the Secretary of the Interior, through the | 
| 





Superintendent of the Five Civilized 
Tribes, Was Yelinquished, amd such su- 
pervision has been continued only as to 
restricted Indians. 

Special provision was made in section 
6 of the Act of 1908 for continued su- | 
pervision of minors of all classes during | 
the period of minority, independent of 
the removal of restrictions. However, as 
the taxpayer in the instant cage was an | 
| adult, he was subject to all the pro- | 
made in the Act of 1908 with | 


visions ; 
Indians, other ; 


respect to unrestricted 
than minors. 

The opinion of the Attorney General | 
of August 14, 1924, has to do only with | 
restricted Indians. Owing to the super- | 
vision continued by the Act of 1908, the | 
Superintendent for the Five Civilized | 
Tribes made returnseof income for re- | 
stricted Indians because of the continued 
| policy of the Federal Government to pro- | 
tect and conserve the allotted lands of 
| this class. It was ruled by the Attorney { 

General that it would be inconsistent to | 
| interpose the bar of the statute of limita- | 
tions against the refund of taxes er- | 
roneously paid on behalf of such persons. | 

No Basis for Preference. | 

With respect to unrestricted Indians, | 
other than minors, as to whom the | 
policy of protection and conservation 
| ended with the Act of 1908, it cannot | 
be said that they come within the prin- | 
ciple of the opinion of the Ascent | 

General. There is no reason for the ap- | 
| plication of a preferential rule to them, | 
and they should be treated after removal 
of restrictions in the Same manner as 
every other citizen of the United States; 
that is to say, subject to all civil bur- 
dens, to use the language of section 4 of 
the Act of 1908. 

It is the opinion of this office, there- 
fore, that the taxpayer, an unrestricted 
Indian member of the Choctaw Tribe of 
Indians, of one-sixteenth Indian blood, is 
not entitled to a refund of taxes errone- 
ously paid upon income _ from tax- 
| exempt lands where no claim for refund 
was fileqetuntil after the running of the 
statute of limitations, 





Stock 


Losses 


Claims of Petitioner 


Of Losses in Stock 
Disallowed in Appeal 


Deficiency for 1921 Placed 
at $7,648.84. in Order 
Entered in 
Case. 


| GLENWoop Hote. Company VY. COMMIS- 


SIONER OF INTERNAL REVENUE; BOARD 
oF Tax APPEALS; No. 1919; DECEMBER 
81, 1926. 

The petitioner, a California corpora- 
tion, operating the Glenwood Mission 
Inn, -at Riverside, California, some time 
during 1906 or 1907, expecting to benefit 
from tourist trade acquired stock in the 


Huntington Park Association, which was 
organized to purchase 
which it was proposed to have a semi- 


| public park. Huntington and Miller, who 


was president of the petitioner, were in- 
timate friends and were active in the or- 
ganization and incorporation of the Hun- 
tington Park Association. 

The petitioner also acquired stock in 
the Victoria Club, a local golfing organ- 
ization, where guests of the hotel were 
privileged to play upon payment of a 
small fee, 

Debit Set Up On Books. 

The petitioner set up on its books as 
a debit on June 1, 1920, an amount of 
$18,165, under an account headed “Hun- 
tington Park Association stock,” which 


| was brought forward from an old ledger. 


On April 30, 1921, this account was fur- 
ther debited with an amount of $2,925, 


| which represents two items of $2,630 and 


$295 charged to expense as of May 31, 
1919, and disallowed as expense deduc- 


| tions by a Government examiner, result- 


ing in total debits to the account of 
$21,090. The account headed “Victoria 
Club Stock” was debited on June 1, 
1920, in the amount of $3,125, which 
was transferred from an old ledger. 
There were posted pubsequent to June 1, 
1920, amounts totaling $2,983.03, part 
of which represents items charged to 
expense as of May 31, 1918, and May 


| 31, 1919, and disallowed as expense de- 
| ductions 


by a Government examiner, 
making total debits to that account as 
of May 31, 1921, of $6,108.03. These 


total debits represent purchases of stock | 
; in the Huntington Park Association most 
| of which was acquired in 1906 or 1907, 


purchases of stock in the Victoria Club, 
most of which was acquired prior to 


| 1913, but some thereafter, and assess- 


ments which were made on the stock of 
both companies after its purchase by the 


| petitioner. 


At a meeting of the board of directors 


of the petitioner held May 16, 1921, the | 


following resolution was adopted: 
Whereas, the corporation is the owner 


of certain securities, which, in the opin- | 


ion of the board of directors, are carried 
on the books of the corporation in ex- 
cess of their real value as follows: 
Stock, Huntington Park Assoication, 
$21,090; stock, Yosemite Park Company, 
$5,000; stock, Victoria Club, $6,108.03; 
stock, Riverside Realty Company, $1,000; 
stock, Riverside Holding Company, 
$1,900; therefore be it resolved that the 
president be and is hereby authorized 
to dispose of any part or all of said se- 
curities for cash at the best price ob- 
tainable. 
Huntington Park Stock Sold. 
On May 31, 1921, the stock of 


of the Victoria Club to Dewitte 


At the time of the sale Miller owned a 
majority of the stock of the petitioner, 
his daughter was its secretary, and both 
she and her husband were stockholders. 
Miller would not sell the stock to an out- 
sider who would insist upon its transfer 
on the stock records. He wanted it to 
remain on the books as originally issued. 

As of May 31, 1921, the accounts of 
the Huntington Park Association and 


Victoria Club show a credit in each case | 
|'of $1 and additional credits of $21,089 | 
; and $6,107.03, respectively. 


The latter 
amounts are posted from the journal ac- 
count, profit and loss,:as of May 31, 1921. 

The amounts of $21,089 and $6,107.03 
were claimed as deductions by the pe- 
titioner in its return for 1921 and their 
disallowance resulted in a deficiency in 
income and profits taxes for the fiscal 
year ended May 31, 1921. 

H. H. Tooley, C. P. A., appeared for 
petitioner; D. D. Shepard, for the re- 
spondent. 

The full text 
follows: 
Question Is on Facets. 

The question presented to us 


of the board’s opinion 


Morris: 


in this proceeding is whether upon the | 


facts hereinabove set forth the petitioner 
may deduct during the txable year in 
question the loss claimed. As 
major portion of the loss the record is 
lacking in the salient factors for the de- 
termination of that question. We 
advised of certain book entries carried 
forward from prior ledgers representing 


purchases of the stock in question both | 


prior and subsequent to March 1, 1913, 
and assessments thereon. The record 
is silent as to the number of shares pur- 
chased, the dates thereof, the dates of 
the assessments, the March 1, 1913, value 
of the stock held on’ that date and the 
purchases and assessments subsequent 
thereo. The fact that assessments were 
made on the stock leads us to believe 
that the March 1, 1913, value was sub- 
stantially less than cost, which inference 
is substantiated by the testimony of one 


| of the witnesses to the effect that the 


stock in question was never worth what 
it cost and, with the possible exception 
of the Huntington Park Association, was 
not even bought for investment pur- 
poses but for the indirect benefits flow- 
ing from its acquisition in the increased 
volume of hotel business, 

It appears, however, that certain ex- 
penditures were made in the fiscal years 


property upon } 


the 

Huntington Park Association was sold | 
to Alice M. Hutchings for $1, and that | 
B. | 
Hutchins, her husband, for $1. Both of | 
these stocks stood in the name of Miller, | 
and Alice M. Hutchings is his daughter. | 


to the} 


are | 
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Customs Rulings 


Tax Digest 


Principles Involved in Latest Decisions and 


YLLABI are printed in such form that they can be cut out and pasted on 


Standard Library-Index asd File Cards approximately 


by & inches, 


wsually employed in libraries, and filed for reference. 


BOARD OF TAX APPEALS: Jurisdiction: Overpayment: Statute of Limitations. 
Board has no jurisdiction to determine whether overpayment of tax shall be 
sredited or refunded, or whether refund is barred by period of limitation provided 


| 
| 
| Administrative Rulings. 
| 


oy the statute.—Cranston, et al., etc. v. Com’r of Int. Rev. (Board of Tax Appeals.) 


| —Index Page 3888, Col. 1. 


| (CREDITS: Refund: Statute of Limitations—Unrestricted Indian member of Choc- 


A 


taw Tribe of Indians is not entitled to refund of taxes erroneously paid upon 


| income from tax-exempt lands where no claim for refund was filed until after 


running of statute of limitations.—(Sec, 284, Rev. Act, 1926; Art. 1305, Regulations | 


69.)—G. C. M. 762.—Index Page 3888, Col. 2. 


EPRECIATION: Rates: Lemon Grove 


and Implements—Commercially operated 


lemon grove is depreciable asset. Rates of depreciation on lemon trees, orchard 


equipment, trucks, and tractors, determined—Kaweah Lemon Co. v. Com’r of Int. 


Rev. (Board of Tax Appeals.) —Index Page 3888, Col. 6. 


;{ARNED INCOME: Interest and Dividends: Taxpayer’s Business Personal Service 
and Capital.—Interest and dividends on securities received by taxpayer in 
course of his business of buying and selling securities constitute part of profits de- 

| rived from conduct of business in which both personal services and capital are 
material income producing factors, and in computation of earned income may be 
| imeluded as part of such profits in applying 20 per cent limitation provided for in 
sec, 209(a)1, Revenue Acts of 1924 and 1926.—(Art. 1662, Regulations 69.)—I. T. 


| 2328—Index Page 3888, Col. 1. 


re RETURNS: Statute of Limitations: Husband and Wife—Petitioner’s hus- 
band, for each of years 1917, 1918 and 1919, made and filed joint returns for him- 
self and his wife, held: Statute of limitations began to run against an assessment of 


| proposed deficiency against wife on day when such joint returns were filed.—Mrs. 


W. A. Turner, Appeal (Board of Tax Appeals.) —Index Page 8888; Col. 7. 


L° 
| Page 3888, Col. 4. 


Duty on Tapestries 
Fixed at 50 Per Cent 


' Customs Court Sustains Protest 
of Importers Against Rate 
of 7S Per Cent. 


New York, January 10.—Certain im- 
ported tapestries, entered at Los Ange- 
les by Bullock’s Department Store, were 
| classified by the customs appraising of- 
| ficers as embroidered articles and taxed 
' at 75 per cent ad valorem under Para- 

graph 1430, Tariff Act of 1922. Judge 
| Howell rules, in sustaining a protest of 
| the Los Angeles store, that duty should 
| have been taken as manufactures of 
wool, at the rate of 50 per cent ad 
valorem, under Paragraph 1119. 

It was stipulated by and between the 
| counsel for the Government and the 
| counsel for the importers that the mer- 
chandise was similar to that covered by 
the W. J. Sloan case (T. D. 37049). In 
Referring to that case, Judge Howell 
writes: 

“In the case cited, which is reported 
as Sloan v. United States (7 Ct. Cust. 
Appls. 463; T. D. 387049), the United 
| States Court of Customs Appeals held 
that certain textile fabrics, the distin- 
guishing feature of which was even, un- 
| broken surface, ornamented in the mak- 
ing with figures and designs in colored 
threads or yarns, were dutiable as tapes- 
tries composed in chief value of wool, 
| yather than as embroideries, as that term 
is popularly understood. 

“We infer from the record before us 
that the tapestries in question are com- 
posed in chief value of wool, as were 
the tapestries in the Sloan case, and fol- 
lowing that decision we hold that the 
merchandise im question is properly du- 
| tiable as manufactures of wool at the 
j rate of 50 per cent ad valorem under 
the provisions of Paragraph 1119 of said 
| Act, as claimed by the plaintiff. 
| 
| 





“The protest is sustained to this ex- 
tent. 
ruled. 
ingly.” 
| (Protest No. 86152-G-5084.) 
1918 and 1919 and charged to expense, 
which were, after the opening of the 
| new ledger, debited to the two stock ac- 
| counts in question, representing either 
| additional purchases of stock or assess- 
; ments. Whether one or the other is im- 
| material, as in either event such ex- 
| penditures should be added to the March 
| 1, 1918, value of the stock, and if such 
| value were zero, they would constitute 
| the basis for computing the loss in the 
| absence of specific evidence of other such 
| expenditures after that date. It there- 

fore becomes  nceessary to determine 

whether under the instant facts the pe- 
| titioner may deduct as a loss the differ- 

ence between those expenditures and the 
| sale price of the stock. 

The resolution of the board of direc- 
tors authorized the sale of the stock for 
cash at the best price obtained. There 
| is no evidence of any effort being made 
| to sell the stock to otuside interests. On 
| the contrary, Miller did not ‘want any 

sale to be made which would necessitate 
|a transfer on the stock records. The 
| stock stood in his name; he was president 
of the petitioner. Two weeks after the 
| passage of the resolution the stock was 
| sold to other stockholders, one his 
| dauhgter, who was secretary of the cor- 

poration, and her husband. The stock 
| was purchased primarily with the idea 
; that through its ownership __ business 
| would be increased. After the sale the 
| petitioner continued to derive whatever 
adyantage existed from its ownership. 

| We were not given the benefit of any 
, testimony from the principles in the 
| transaction whose knowledge of the facts 
| might have thrown considerable light 
| thereon. On the basis of the facts pre- 
sented, we are of the opinion that the 
sale was not bona fide, and that, even 
to the extent of the expenditures made 
| after March 1, 1913, and identified, minus 
the sale price of the stock, the petitioner 

did not sustain a deductible loss. The 
| deficiency for 1921 is $7,648.84. Order 
| will be ensexed accordingly. 


In all other respects it is -over- 
Let judgment be entered accord- 


—Glenwood Hotel Co. v. Com’r of Int. Rev. 


(Board of Tax Appeals.)—Index 


Life of Lemon Trees 
Fixed at Thirty Years 


Board of Tax Appeals Allows 
Deduction for Deprecia- 
tion of Grove. 


KaWEAH LEMON COMPANY Vv. COMMIS- 
SIONER OF INTERNAL REVENUE; BoarD 
or Tax APPEALS; No. 4583; JANUARY 
5, 1927. 

The petitioner is a California corpo- 
ration, with its principal office at Lemon 


Grove, where it is engaged im the produc- ! 


tion and sale of lemons. 

During the taxable year the petitioner 
acquired trucks, automobiles, tractors, 
and spray outfits, as listed below with 
dates of - purchase, cost, and rates of 
depreciation stipulated by the parties, 
and which the board finds are reasonable. 

Date of purchase, October 15, 1919; 
Reo truck, cost $848.75; rate of deprecia- 
tion, 20 per cent. 

October 27, 1919, Spray rig, cost $155; 
rate of depreciation, 20 per cent. 

October 31, 1919, Wallis tractor, cost 
$3,564; rate of depreciation, 25 per cent. 

January 15, 1920, Triplix spray out- 
fit, cost $594.13, rate of depreciation, 25 
per cent. 

February 26, 1920, 2 Fordsons, cost 
$1,790, rate of depreciation, 25 per cent. 

April 5, 1920, Chevrolet tractor, cost 
$944.65, rate of depreciation, 20 per cent. 

April 30, 1920, automobile, cost $1,- 
050.00, rate of depreciation, 20 per cent. 

C. F. Murphy and L. H. Rogers, C. 
P. A., appeared for petitioner; D. D. 
Shepard, for the respondent. 

The full text of the opinion of the 
Board of Tax Appeals, by Mr. Lansdon, 
follows: 

The evidence convinces us that the 
petitioner owned a lemon grove of 15,- 
000 trees at March 1, 1913, that such 
grove had a fair market value of $180,- 
000 at that date, when the grove was 
producing lemons in commercial quanti- 
ties. 

During the taxable year the grove 
was in full bearing as a commercial or- 
chard, and the petitioner is entitled to 
an annual allowance for its exhaustion 
under the provisions of section 214 (a) 
(8) Revenue Act of 1918. 

We have found that the normal use- 


ful life of a lemon tree is 30 years, It | 
follows, therefore, that the average com- | 


posite useful life of all the trees in the 
grove is 30 years and that the petitioner 
is entitled to an annual allowance of 
3 1-3 per cent as a deduction from gross 
income, based on value at March 1, 1913, 
plus subsequent capital additions. 

There appears to be some confusion 
in relation to equipment acquired dur- 
ing the taxable year. The petitioner al- 
leges that the commissioner refused to 
allow any deductions on account of de- 
preciation of such equipment, but this 
is denied. 

The petitioner is entitled to duduct 
from its gross income for the taxable 
year depreciation on implements and 
equipment acquired during the year at 
times and costs and stipulated rate of 
depreciation as set forth in our find- 
ings above. 

Judgment will be entered on 20 days’ 
notice, under Rule 50. 


Duty on Pork Sausages 
Levied at 2 Cents a Pound 


New 
posed of pork, salt and spices, in hermeti- 


cally sealed tins, are dutiable as prepared 
pork at the rate of 2 cents per pound 
under paragraph 703, act of 1922, ac- 


cording to a decision just released by | 


Judge Waite, of the United States Cus- 
toms Court. 

This commodity was assessed with 
duty, on entry, at 20 per cent ad valorem, 
under the provision in paragraph 106, 
act of 1922, for prepared’ or preserved 
meat, not specially provided for. The 
lower rate, fixed by the @Surt, is based 
upon a decision in Bagwn_ v.: United 


York, Jan. 10.—Sausages, com- | 


Joint 
Incomes 


‘Limitation Is Ruled 
To Run Against Wile 
Day Return Is Filed 


Board of Tax Appeals Re- 
views Claims of Petitioner 
in Regard to De- 
ficiency. 


| 


| TURNER, Mrs. W. A., APPEAL; BOARD OF 

Tax Appeals; No. 4162; January 8, 

1927. 

On March 238, 1925, the commissioner 
mailed to this petitioner a deficiency 
letter, asserting deficiencies in tax for 
the three yars 1917, 1°18 and 1919, ag 
gregating $11,712.11, plus a penalty in 
| the amount of $1,283.84, and referred 
to a preliminary letter dated January 
21, 1925, in which these deficiencies wore 
set forth and described as follows: 1917 
deficiency in tax, $174.17; 1918 deficiency 
in tax, $6,419.22 and 1919 deficiency in 
tax $6,402.56; total $12,995.95, and, in 
explaining part of such deficiencies, this 
last letter said: 

Your share of the joint income de- 
| termined on community property basis is 
$30,466.86 subject to a tax of $5,185.38 





and penalty of $1,283.84 for 1918. 


Net income for 1919 has been com- 
puted as $40,209.49 subject to a tax of 
$6.402.56. 
| Appeal Filed im 1925. 

' On May 1l, 1925, the petitioner filea 
her appeal, alleging that she had no sep- 
arate income during any of the years 
| mentioned; that all the income of the 
| marital community was produced by the 
| business in which her husband was en- 
gaged; that he had made income-tax 
returns including all such income; and 
she further pleaded the statute of limita- 
iions as a complete defense against any 
proposed assessment. 
' In his answer the commissioner ad- 
mitted that the statute of limitations 
had run against the proposed deficiency 
| for the year 1917, and alleged that the 
petitioner and her husband originally 
filed joint returns for the years 1917, 
1918 and 1919, and that the husband later 
| requested that the joint income be taxed 
| equally to himself and his wife as com- 
munity property and that the wife did 
not concur in this request. 
|  G. S. Atkinson appeared for petitioner; 
| R. P. Smith, for/the commissioner. 

The full text of the board’s findings 
and opinion follows: 

During all the taxable years herein 
mentioned the petitioner was a married 
woman living with her husband and now 
resides at Dallas, Tex. During those 
years she had no separate income and 

no income otier than her statutory in- 

terest in the gains, profits, and income 

| arising from the business in which her 
husband was engaged. She filed no in- 
come-tax returns, separate from the joint 
returns made by her husband for each 
of said years. At no time did she sign 
any agreement consenting or requesting 
that the income received from the busi- 
ness carried on by her husband should 
be treated as community income and 
dividend between her husband and her- 
self for income-tax purposes. 

Husband in Oil Business. 

The petitioner’ss husband, W. A. 
Turner, was during the taxable years en- 
gaged in the business of oil well drilling 
contracting. For the year 1917 he made 
income and profits-tax-returns on Forms 
1040 and 1101, showing a net income in 
his contracting business of $7,080, sub- 
ject to a tax, as computed in the re- 
turn, of $139.20. These returns were 
filed with the collector of his district 
on March 31, 1918. For the year 1918 

| he made a return on Form 1040, show- 
ing a net income from his contracting 
business of $9,600, subject to a tax, as 
computed, of $600, and this return was 
filed with the collector of his district 
on March 27, 1919. 

For the year 1919 he made an income- 
tax-return on Form 1040-A, showing the 
net income from his contracting busi- 
ness and sales of property and oil leases 
in the amount of $3,891.95, and com- 
puted a tax thereon in the amount of 
$51.58. This return was filed in the of- 
fice of the collector of his district on 
March 9, 1920. 

Each of these returns was, and is, ad- 
mitted by the commissioner to have been 
a joint return of husband and wife. 
Thereafter, an examining agent making 
| a field investigation reported finding that 
; the said husband, W. A. Turner, had 
been interested in various transactions 
involving the purchase and sale of oil 
leases from which there had resulted 
considerable sums of gains and profits, 
and the commissioner, on the basis of 
this investigation, asserted deficiencies 
in taxes which he allocated equally to 
husband and wife. 

Five-Year Period Expires, 

The five-year period within which as- 
sessments could have been made in re- 
spect to the joint return filed March 
31, 1918, expired om March 31, 1923. 
The five-year period ‘within which as- 
sessments could have been made regpect- 
ing the joint return filed March 27, 1919, 
' expired on March 27, 1924. The five- 
year period within which assessments 
could have been made _ respecting the 
| joint return filed March 9, 1920, expired 
on March 9, 1925. The deficiency letter 
of March 25, 1925, was mailed 13 days 
| after the running of the statute of limi- 
tations respecting the last of the three 
years here under consideration, Appeal 
of Belle R. Weaver, 4 B. T. A. 15. There 
is no deficiency against this petitioner 
for any of those years. Judgment will 
be entered for the petitioner in due 
course. 





States, T. D, 40726, G. A. 5950. The 
court’s ruling sustained protests of Men- 
zel & Co, Guilo Benetti and Giuseppi 
Stallone, ail of this city. 

(Protests Nos, 155100-G-50761-26: ete,) 
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Accident 


Indemnity 





Repeated Demands 
To Collect Insurance 
Ruled Unnecessary 


Clause for Payment Each 
_Eight Weeks Declared 
for Protection of 
Insured. 


STANDARD ACCIDENT [NSURANCE COoM- 
PANY, PLAINTIFF IN ERROR, V. FRED- 
ERICK D. BENNETT BY HARRIS N. BEN- 
NETT, H1S GUARDIAN; CIRCUIT CouRT 
oF APPEALS, FL1GHTH CircuIT, No. 7248. 


An insurance policy in this case on 
appeal from the District Court, Missouri, 
provided for total disability compensa- 
tion and that, upon proof of loss, pay- 
ments would be made at the expiration 
of each eight weeks during the period 
of liability. The court held that such 
provision was for the benefit of the in- 
sured, and that, though the insurer could 
refuse to make payments for periods 
less than eight weeks, the insured could 
recover for longer periods upon proof 
of loss for the longer time. 

Mr. M. U. Hayden, and Messrs, Ander- 
son, Gilbert and Wolfort, filed brief for 
plaintiff in error. 

MieJee W. Hagerman (Messrs. Ab- 
bott, Fauntleroy, Cullen and Edwards 
with him on the brief), for defendant in 
error. 

Before Van Valkenburgh and Booth, 
Circuit Judges, and Phillips, District 
Judge. 

Van Valkenburgh, Circuit Judge, de- 
livered the opinion of the court as fol- 
lows: 


Policy Covered Accidents. 


March 27, 1925, the defendant in error 
took out an accident insurance policy in 
the Standard Accident Insurance Com- 
pany wherein plaintiff in error, in con- 
sideration of a stated premium, promisdd, 
among other things, to pay to the in- 
sured a weekly indemnity of $25.00 for 
total disability, resulting from bodily in- 
juries effected directly by external, vio- 
lent and accidental means. The peti- 
tion alleges that on or about the 25th 
day of September, 1916, the insured sus- 
tained such injuries through the acci- 
dental inhalation of illuminating gas, re- 
sulting in total disability. Initial proofs 
of loss were duly made. Plaintiff in 
error denied liability. On October 14, 
1916, defendant in error was declared a 
person of unsound mind and incapable 
of managing his affairs, and a guardian 
of his person and estate was appointed; 
that guardship continued throughout the 
proceedings now before us. August 28, 
1917, defendant in error, by his said 
guardian, brought suit, in the State court 
at St. Louis, against plaintiff in error 
to recover indemnity for 48 weeks, then 
alleged to be due and payable. The trial 
resulted in a judgment for the plaintiff, 
which was reversed because it was held 
that the issue of alleged vexatious re- 
fusal to pay should not have been sub- 
mitted. (Bennett v. The Standard Acci- 
dent Insurance Company, 209 M. A. 81). 
A second trial again resulted in a judg- 
ment for the’ insured, which upon ap- 
peal was affirmed. (Bennett v. The 
Standard Accident Insurance Company, 
264 S. W. Rep. 27). Rehearing was 
denied July 11, 1924. 

Meanwhile, on April 19, 1919, defend- 
ant in error, by guardian, filed a second 
suit, seeking to recover indemnity in- 
stallments from August 28, 1917, to 
April 15, 1919—a period approximately 
of 909 weeks. By stipulation it was 
agreed that this second suit should abide 
and be governed by the final judgment 
in the first suit. The resulting judg- 
ments were paid in November, 1924. 
November 19, 1924, defendant in error 
made demand _ upon plaintiff in error for 
payment of indemnity installments for 
the period between April 15, 1919 and 
November 25, 1924—a period of 292 
weeks. The insurance company failed 
to pay, and on November 25, 1924, this 
suit was filed in the Circuit Court of the 
City of St. Louis; on the ground of di- 
versity of citizenship it was subsequently 
removed to the District Court of the 
United States for the Eastern District 
of Missouri. <A jury being waived, trial 
to the court resulted in judgment for 
the insured. 

Injury to Insured Admitted. 


By its answer plaintiff in error ad- 
mits that in the preivous litigation it was 
established that the insured did sustain 
bodily injuries through external, violent 
and accidental means within the provi- 
sions of the policy, whereby said Bennett 
was totally disabled from the 25th day 
of September, 1916, up to the date of 
said original suit; that in said suit the 
liability of defendant for the injuries 
was determined, but that the character, 
extent and duration of the alleged dis- 
ability were not determined. The an- 
swer further alleges) “that.in and by the 
terms of said policy it is provided that 
the loss is mot payable until proof of 
loss is furnished after the termination of 
the disability for which claim is made, 
except that upon request of the insured 
and upon the furnishing of due proof 
of loss om account of disability the 
indemnity will be paid at the expiration 
of each eight weeks during the con- 
tinuance of the peirod for which the com- 
pany is liable, and further that full com- 
pliance of the insured and beneficiary 
with all said conditions, is a condition 
precedent to recovery thereunder.” 

The answer further alleges that/no 
proof of loss has been furnished to ~ 
defendant that the alleged disability ha 
continued, that no demand has _ been 
made for the amount due, and that, 
therefore, this suit cannot be maintained. 
The parts of the policy material to this 
controversy are the following: 

“‘D. (4) Written notice of injury on 
which claim may be based must be given 
to the company within 20 days after the 
date of the accident causing such in- 
jury. 

“Hy (6), Tha.company,-nyon receipt 
t 
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Corporations 


Shares of Stock Are Ruled to Have Situs 


In State Where Corporation Has Business 


Circuit Court of Appeals Affirms Lower Court Decision in 
Regard to Transfer of Railway Stock. 





IR& H. LOHMAN, AS PUBLIC ADMINISTRA- 
TOR, ETC., APPELLANT, V. VAN HORNE 
NORRIE AND THE FirTH AVENUE BANK 
or NEw York, Etc., APPELLEES; CIR- 
cuir Court oF APPEALS, SECOND CiR- 
CUIT. 

This case held that though shares of 
stock have a situs inthe state of incor- 
poration, they likewise have one, for the 
purposes of Section 57 of the Judicial 
Code, in the state where the corporation 
is engaged in business and where the 
stock certificates were held by the de- 
ceased and are held by his executors. 

Attorneys for the appellant were Sfd- 
ney Rosenbaum, D. W, Peters, and Paul 
Barnett. Murray, Ingersoll, Hoge & 
Humphrey were attorneys for the appel- 
lee, with Frederick J. Moses of counsel. 
The attorneys for the Kansas City 
Southern Railway Company, as amici 
curiae, were Samuel W. Moore, Frank 
H. Moore and A. F. Smith. The case 
was heard before Judges Hough, Manton 
and Mack. Judge Mack delivered the 
opinion of the court as follows: 


Stock Found in New York. 


The Dill of complaint filed January 14, 
1924, alleges that plaintiffs as New York 
executors of the Estate of Warren C. 
Beach, deceased, who had been domiciled 
and resident in New York, took posses- 
sion in New York of the stock certifi- 
cates of the Kansas City Southern Rail- 
way Co., a Missouri corporation, regis- 
tered in Beach’s name and found in his 
deposit box in New York: City: %hat the 
Railway Company had for years main- 
tained an office in New York City for 
stock transfers, directors meetings and 





of such notice, will furnish to the claim- 
ant such forms as are usually furnished 
by it for filing proofs of loss. If such 
forms are not so furnished within 15 
days after the receipt of such notice, 
the claimant shall be deemed to have 
complied with the requirements of this 
policy as to proof of loss upon submit- 
ting the time fixed in the policy for fil- 
ing proofs of loss, written proof cover- 
ing the occurrence, character and ex- 
tent of the loss for which claim is made. 


Affirmative Proof of Loss. 


“G. (7) Affirmative proof of loss 
must be furnished to the company at its 
said office in case of claim for loss of 
time from disability within 90 days after 
the termination of the period for which 
the company is liable, and in case of 
claim for any other loss, within 90 days 
after the date of such loss. 

“J. (10) Upon request of the insured 
and subject to due proof of loss all ac- 
crued indemnity for loss of time on ac- 
count of disability will be paid at the 
expiration of each eight weeks during 
the continuance of the period for which 
the Company is liable, and any balance 
remaining unpaid at the termination of 
such period will be paid immediately 
upon receipt of due proof.” 

Practically the sole contention in the 
instant case is that the indemnity ac- 
cruing under the policy for loss of time 
frum disability is not payable until the 
termination of the period for which the 
company is shown to be liable by formal 
proofs of loss furnished within ninety 
days after the termination of that pe- 
riod, except that under the provisions of 
paragraph J. (10), upon request of the 
insured indemnity will be paid at the 
expiration of each eight weeks during 
the continuance of the period for which 
the company is liable, and that to en- 
title fhe insured to such payments dur- 
ing the period of disability, and before 
its termination, a request by the insured, 
and due proof of loss, are conditions 
precedent. It is contended that no re- 
quest for payments each eight weeks was 
made, nor proofs ‘of continuing disability 
furnished, prior to the bringing of this 
suit, and that defendant in error, there- 
fore, cannot recover in this action. 

The record discloses that the two prior 
suits were filed without formal requests 
for payments in periods consisting of 
eight weeks, nor for any other period, 
except in the form of the petitions in 
those suits. In the first suit filed, which 
proceeded to final judgment in the St. 
Louis Court of Appeals, this express de- 
fense was raised by answer as follows: 


Claim Proof Not Furnished. 

“Defendant states that it was not re- 
quested by the plaintiff to pay the in- 
demnity alleged to be due for disability 
claimed to have been suffered by plain- 
tiff, nor was it furnished with proof of 
such alleged disability at the expiration 
of each eight weeks during the continu- 
ance thereof, nor was it furnished with 
proof of loss within ninety days after 
the termination of such alleged disability, 
for which reasons plaintiff is not entitled 
to any indemnity for such alleged dis- 
ability.” 

This matter of defense is not referred 
to in the opinion of the State Court of 
Appeals. (264 S. W. Rep., supra.) It 
does not appear from the exhaustive con- 
sideration of the points urged by the 
insurance company that emphasis was 
laid upon this allegation by counsel for 
plaintiff in error; however, it was one 
of the issues framed. The State court, 
to decide as it did, must have found that 
the requisite proofs of loss had been 
made, that due proof of disability was 
shown, and that defendant in error could 
maintain its action for the forty-eight 
weeks for which it sued, instead of being 
limited to each recurring eight-week pe- 
riod. 

The second suit was for about ninety 
weeks. Plaintiff in error permitted this 
suit to abide judgment in the first suit, 
and afterwards paid the judgment, thus 
indirectly accruing, without suggestion, 
or objections, that the alleged crucial 
conditions of request and proof of dis- 
ability had not preceded the filing of 
that suit. 

The trial court, in its opinion, calls at- 
tention. to the fact that in paragraph J. 

[Continued on Page 12, Column 4.) 








other ‘corporate business there trans- 
acted; that inheritance taxes in Missouri 
and New York had been paid on the 
stock and the certificates tendered to the 
Railway .Company at the New York of- 
fice for transfer into the name of plain- 
tiffs as executors, that such transfer was 
refused because of the adverse claims 
hereinafter recited. The bill further al- 
leges the appointment of Lohman, the 
Public Administrator of Cole County, 
Mo., as ancillary administrator of the 
estate of Beach in that County and of 
defendant Jacobs, the public Administra- 
tor of Jackson Co., Mo., in that County; 
that Beach left no assets or debts in 
Missouri, and the Railway Company had 
no assets or office in Cole Co.; that 
Lohman as such Administrator had filed 
a petition against the Railway Company 
in Jackson Co., Mo., in Sept., 1913, al- 
leging the situs of the stock to be there 
and demanding its transfer to him; that 
Jacobs as such Administrator claims the 
exclusive right of administration and 
transfer to himself and threatens suit 
therefor. 


Prayer to Quiet Title. 

The prayer was to quiet title to the 
shares in the executors, for transfer by 
the Railway Company and injunction 
against Lohman and Jacobs from fur- 
ther proceedings against the Railway 
Company. Substituted service was had 
on Lohman and Jacobs. The latter was 
defaulted: the former appeared spe- 
cially: his motion to dismiss for want 
of jurisdiction under Sec. 57 of the Ju- 
dicial Code was denied on the ground 
that the situs of shares was within the 
district under Sec. 57, on the authority 
of Vidal v. South American Sec. Co., 
276 Fed. 855. Thereafter Lohman an- 
swering, reserving his objections to the 
jurisdiction, asserted the situs of the 
stock and consequent exclusive jurisdic- 
tion to be in Missouri and alleged the 
pendency of his Missouri suit and that 
the shares of stock which he alleged 
constitute the res in this cause, had been 
theretofore seized by the Missouri Court 
by virtue of the Jackson County, Mo., 
suit. 

He further alleged that since the in- 
stitution of the present suit, plaintiffs 
herein had been made defendants in the 
Missouri suit and had been duly served 
therein. Defendant Railway company in 
its answer moved to dismiss for want 
of jurisdiction and of equity: expressed 
its willingness to make the transfer if 
lawful, alleged the demands made by 
Lohman and Jacobs and its declination 
to transfer soJely because of these ad- 
verse demands. 

Certificate of Evidence. 

The certificate of evidence filed in this 
cause shows only that when the case 
was called for trial Lohman renewed 
a motion made the day before for leave 
to file a supplemental answer setting up 
new facts which were alleged to bar 
the action. The tendered supplemental 
answer alleged that in Lohman’s Mis- 
souri suit all parties to this suit except 
Jacobs who is charged to be an improper 
party in either suit, were included: that 
plaintiffs herein by answer prayed that 
the Railway Co. transfer to them: that 
thereby the identical issues here pre- 
sented were there presented and adjudi- 
catd by final decree: that by that decree 
judgment went against Lohman and in 
favor of the executors in whom title 
was decreed and to whom the Railway 
company was decreed to transfer the 
stock: that from that decree Lohman ap- 
pealed and that appeal is now pending 
in the Supreme Court of Missouri. The 
supplemental answer prayed dismissal 


| of the bill or at least a stay until final 


judgment in the Supreme Court of Mis- 
souri. 

The Court denied leave to file the sup- 
plemental answer but received in evi- 
dence, as the only evidence in the case, 
a transcript of the Missouri judgment 
roll. It appears therefrom that plain- 
tiffs herein answered fully therein, 
averred the pendency of the New York 
suit before they were made parties to 
the Missouri suit, and prayed for all 
the relief sought in the instant case ex- 
cept as against Jacobs. They like the 
Railway company set up as a further de- 
fense that Lohman as public administra- 
tor of Cole County,.Missouri, had in no 
event any right to administer the stock 
because if it was to be administered in 
Missouri, its situs therein was in Jack- 
son County, where the Railway Com- 
pany maintained its principal place of 
business and the decedent had no assets 
in Cole County. Lohman’? motion for 
judgment on the pleadings on the ground 
that the answers offered no defense was 
overruled and as he declined to plead 
further, judgment went against him. 

Final Decree is Sought. 

By the final decree now sought to be 
reviewed on Lohman’s appeal, plaintiffs’ 
rights were adjudged to be superior to 
the claims of Lohman and Jacobs and 
the Railway Company was ordered to 
make the transfer as prayed for. 

Appellant Lohman on notice to his 
co-defendants was granted a severance 
on appeal and by the same order was 
allowed his separate appeal. This or- 
der was entered within 90 days after 
entry of the final decree; by the rules 
of the District Court terms are extended 
90 days for all purposes in connection 
with judgments and decrees. The ap- 
peal therefore is to be deemed as taken 
within the term, and citation was un- 
necessary. Milner, v. Meek, 95 U. S. 
252, 258. 

Summons and severance are essential 
as between parties decreed jointly liable. 
Beardsley v. Arkansas, 158 U. S. 123. 
Garcia v. Vela, 216 U. S. 598; Babcock 
v. Norton, 5 Fed. (2nd) 1538 (CCA2). 
Here, however, the decree was not joint 
but separate as against the three de- 
fendants; the Railway Company was de- 
creed to transfer the stock to plaintiffs; 
Lohman and Jacobs were each decreed 
subordinate to plaintiffs’ rights. In ef- 
fect though of course got in form the 
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situation was that of an interpleader. 
The Railway Company was ready to 
transfer to whomsoever a court having 
jurisdiction should decree. Plaintiff and 
defendant Lohman, after defendant Ja- 
cobs’ default, were the contending par- 
ties. Lohman therefore had a right of 
separate appeal. 


Oral Argument Accepted. 

At the oral argument we accepted the 
suggestion that the Railway Company 
had not been made an appellee and 
therefore had no standing as such. We 
granted leave, however, to it to file a 
brief as amicus curiae. In the brief so 
filed our attention has been directed to 
the alleged defects in the appeal, which 
if well taken, would have necessitated 
a dismissal of the appeal without a con- 
sideration of the merits of the case. 
For, clearly, the Railway Company was 
a@ necessary party to the appeal, inas- 
much as the decision of the Court, if 
favorable to appellant, might compel the 
Railway Company to issue stock to him 
even though it might have (and as con- 
ceded in oral argument it in fact had) 
issued stock to the New York executors 
pursuant to the decree of the District 
Court. Furthermore Lohman seeks as 
against it, the very relief that was given 
to plaintiff and a reversal of the de- 
cree in favor of plaintiffs. 


As Lohman’s appeal “brings up so | 


much of the case and such of the par- 
ties as are necessary for the determina- 
tion of his rights. Milner v. Meek, su- 
pra, McNulta v. Commissioners, 99 Fed. 
3828 (C. C. A. 7); Rice Co. v. Libby, 105 
Fed. 825, distinguishing Kidder v. Trust 
Co., 105 Fed. 821 (both C. C. A. 7), de- 
fendant Railway Co. is here as appellee. 
Brief Voluntarily Filed. 


It voluntarily filed its brief entitling | 


itself an appellee. It therefore sub- 
mitted to the jurisdiction of the Court 
without citation, as fully as if formally 
cited. While it might have required the 
appellant to amend his appeal bond or 
to file an additional appeal bond running 
to it as appellee, in our judgment it has 
waived that defect by filing its brief 
as appellee without making application 
therefor. See Hill v. Western Electric 
Co., 214 Fed. 243 (C.C. A. 6). As Jacobs 
was defaulted he was not a necessary 
party to the appeal for by his default he 
conceded that he had no rights as against 
the other parties to what was in effect 
an interpleader. The motion of appellee 
Railway Company to dismiss the appeal 
will be denied. We proceed then to a 
consideration of the merits of the con- 
troversy. 
Error is Held Immaterial. 

Inasmuch as the Court received in evi- 
dence and considered the judgment roll 
of the Missouri Court, the error, if any, 
in refusing to permit appellant to file 
the supplemental answer becomes imma- 
terial. That decree was not set up in 
support of a plea of res adjudicata for 
the Missouri decree was adverse to Loh- 
man. His contention is that the Mis- 
souri Court alone had jurisdiction to de- 
termine the right to stock in a Missouri 
corporation; but that if the New York 
Court likewise had jurisdiction, neverthe- 
less the decree in Missouri as the first 
adjudication prevented the continuance 
of further similar proceedings here, in 
any case as between the executors and 
Lohman, whatever the situation might 
be as between the executors and Jacobs 
who was not a party to the Missouri 
case. It is further argued that in any 
event as the Missouri Supreme Court 
will decide the appeal there pending 
solely on the record before it, which of 
course cannot contain the later decree 
of the District Court, confusion may re- 
sult from possibly conflicting decrees. 
The Vidal case (supra) (see too Dis- 
conto Gesellschaft v. U. S. Steel Co., 
800 Fed. 741; affirmed in 267 U. S. 22) 
settles the jurisdiction of the District 
Court under section 57 of the Judicial 
Code, as~was held by Judge Learned 
Hand, then District Judge, in denying 
Lohman’s motion to dismiss the appeai 
as against himself for lack of jurisdic- 
tion over the res_ and over his person 


and by Judge Winslow (7 Fed. (2nd) 
158) in the final decree. For though 
shares of stock have a “situs” in the 


state of incorporation, they likewise 
have one for the purposes of section 57 
in the state where the corporation is en- 
gaged in business and where the stock 
certificates were held by the deceased 
and are held by his executors. Fairchild 
v. Lohman, 13 Fed (2nd) 252 (D. C., 
W. D., Mo.). 

Proceedings under that section are 
quasi in rem, to establish rights in prop- 
erty as against adverse claimants. Such 
was the case as_ between plaintiffs and 
Lohman, to establish as against him 
plaintiffs’ ownership of the stock, even 
though as between plaintiffs and the 
Railway company, the suit was strictly 
in personam. 

Earlier Suit Has Priority. 

Even though the Missouri Court had 
a like jurisdiction as between Lohman 
and plaintiffs, the earlier suit would 
have priority, Lion Bonding Company v. 
Karatz, 262 U. S. 77, 88, and cases cited. 
But as between them, the suit in the 
District Court was the earlier one, for 
the Missouri suit in its-original form 
was against the Railway company alone; 
Lohman’s ownership of the shares was 
asserted by him as if undisputed. Only 
by the amendment filed long after the 
District Court had obtained jurisdiction 
over Lohman were plaintiffs brought into 
the Missouri case. 

We need not determine what if any ef- 
fect as res adjudicata would be given 
to a decree by the Missouri Court if, 
notwithstanding the priority of the New 
York suit in that respect, it had decided 
the issues in favor of Lohman; for here 
the decree of the Missouri Court sup- 
ports that of the District Court; and if, 
because of the appeal, the Missouri de- 
cree may be deemed not final or sus- 
pended, then the Missouri case must be 
dealt with as merely lis aliter pendens; 
as such it could not stay the determina- 
tion in the District Court of the relative 
rights to the res for the reasons above 
stated or of the right in personam of 
plaintiffs and of Lohman against the 
Railway company because of the gen- 


eral rule that a suit in personam is no ! 


bar to a similar proceeding elsewhere. 
‘Decree affirmed. 
December 24, 1926, 
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Exclusion of Man as Alien Declared Unfair 
As Based on Hearsay Without Rebuttal 





Case Is Remanded for Trial on Merits as to Citizenship 
Claimed by Appellant. 


WiutiAM H. LEwIs, EX REL. LAI THUEY 
LEM, PETITIONER, APPELLANT, V. JOHN 
P. JoHNSON, U. S. COMMISSIONER OF 
IMMIGRATION, RESPONDENT, APPELLEE; 
Circuit Court oF APPEALS, First CiR- 
culT, No. 1931. 

A man in this case claimed to be the 
son of a citizen, but was refused admis- 
sion by the immigration authorities. 
Their action was based on hearsay testi- 
mony, and the applicant was not given 
an opportunity to explain or rebut ts 
The Circuit Court of Appeals ruled that 
the District Court, Massachusetts, from 
which the case was appealed, should 
have heard the case on its merits, as the 
hearing before the immigration authori- 
ties was unfair and prejudicial. 

Before Bingham, Johnson and Ander- 
son, Cireuit Judges. The full text of the 
opinion, by Judge Anderson, follows: 

This habeas corpus case presents the 
familiar question whether the applicant 
is the foreign-born son of a native-born 
citizen. The court below dismissed the 
writ without opinion, apparently refus- 
ing to hear any evidence outside the rec- 
ord before the immigration authorities. 

The applicant, Lai Thuey Lem, arrived 
in Boston in April, 1924. He claimed 
admission as the son of Lai Sing Woo, 
presenting an affidavit purporting to be 
that of Lai Sing Woo, to the effect that 
the affiant was a native citizen of the 
United States (referred to in New York 
file No. 3625-980), and that the photo- 
graph attached to the affidavit was that 
of his son Lai Thuey Lem. 

At the hearing in Boston, the appli- 
cant’s testimony was taken before an 
inspector. The examination ran along 
the usual lines,—detailed evidence as to 


the relationship, the number of houses | 


and the occupants thereof in the appli- 
cant’s native village, etc. 
Father Is Witness. 
The testimony of the alleged father, 
Lai Sing Woo, and an 


York before an inspector. The alleged 
father testified that he was born in 1880 


| in South Dakota, went to China when 


four or five years old, returning via 
Vancouver in 1903; that he was arrested, 
taken before a Commissioner at Platts- 
burg, and there given a discharge certifi- 
cate, setting forth that he was a citizen 
of the United States; that in 1921 he 
obtained a returning merchant’s certifi- 
cate issued by the New York office, and 
approved by the Boston office; that in 
August, 1923, he returned via Montreal, 
and then brought with him his son Lai 
Poy Lum, who was then admitted as 
his son. 

It follows that if he was really the 
holder and the original of the photo- 
graphs attached to at least two of these 
documents, he had on three occasions 
(including the admission of his son, on 
four occasions) been recognized by the 
immigration authorities as a citizen of 
the United States. 

The testimony of Lai Poy Lum (ad- 
mitted as his son) accorded. 

The case in its general aspect is thus 
fairly characterized in the opinion of the 
Board of Review: 

“In most respects the testimony of all 
is consistent. However, several discrep- 
ancies have developed.” 

This generally persuasive aspect of 
the case, made by three witnesses and 
the former records, is important in con- 
sidering the grounds upon which the 


| applicant was excluded. 


Letter in Evidence. 


After. the evidence of the alleged 
father and the alleged brother was taken 
in New York, the applicant, on May 28, 
1924, gave further brief testimony be- 
fore the Board of Special Inquiry at 
Boston. At the close of that hearing, 
the chairman read, and made a part of 
the record, a letter dated New York, May 
22, 1924, addressed to the Commissioner 
of Immigration, Boston, and signed by 
A. W. Brough, acting inspector in 
charge. In this letter, Brough set forth 
that he was returning identification 
records and forwarding the transcript of 
statements of Lai Sing Woo, alleged 
father, and Lai Poy Lum, prior landed 
alleged brother, together with a letter 
of one Lie King, as follows: 

“New York May 5-24 

“Dear Sir: In regard to the case of 
Yee Thuey Lew Son of Yee Sing Who. 
That was not his son. Yee Sing Who 
claims he is a citizen of the United 
States. That paper was not his the 
man is dead and that paper belong to 
that wo his brother so he youes it for 
himself. 

“Yours, Lie King” 

(Received May 6, 1924.) 

His letter proceeds: 

. - - The information contained in the 
letter of Lie\ King is to the effect that 
your applicant is not the son of his al- 
leged father and that the alleged father 
is using a Court discharge of a deceased 
brother. The alleged father not being 
available to the Board it is thought an 
expression as to how he compares with 
the photograph attached to the Corbin 
Court discharge which appears in Mont- 
real file 11291-148 would be desired. 


Identity Is Disputed. 

“In this connection I have to state that 
both the investigating officer and the 
writer made a careful comparison of the 
alleged father appearing here with the 
said photograph and it is the opinion of 
the writer that the photograph of Sing 
Woo appearing on the Corbin discharge 
certificate dated July 30, 1903, and con- 
tained in the Montreal file 1129-148 is 
not the photograph of the alleged father 
Sing Woo who appears here in the case 
of your present applicant. ~ 

“By reference to the photograph at- 
tached to said discharge certificate there 
appears to be a flesh mole between the 
eye-brows which does not appear on the 
alleged father. There was a small dot 
over the left eye-brow on the photograph 
attached to the discharge certificate and 
which corresponded with the flesh mole 


pot the alleged father Sit Woo who 


! 
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appeared here. This dot was easily re- 
moved by the investigating officer after 
the application of a damp cloth. The 
ear formation as shown®in the photo- 
graph on the discharge certificate does 
not agree with that of the Sing Woo 
appearing here. 

“There are other marks that can be 


\ discerned by the use of a magnifying 


glass on the photograph attached to the 
discharge certificate which do not-appear 
on the face of the Sing Woo, alleged 
father of your applicant. On the other 


| hand the alleged father has other dis- 
| tinct pit scars which would show on an 


unretouched photograph, however, he ex- 
plains that these marks are a result of 


| chicken pox which he was afflicted with 


at a time subsequent to the date of the 
Corbin discharge certificate and that 
prior to his being so afflicted his face 
bore no marks or pit scars. 

“It would appear that the statement 
contained in the letter of Lie King to 
the effect that the present alleged father 
of your applicant is not the rightful 
holder of the discharge certificate issued 
by United States Commissioner Corbin 
to one Sing Woo seems to be borne out 
by the comparison herein set forth. 

“A. W. Brough, Acting Inspector in 
Charge.” 

Board Is Unsatisfied. 


Thereupon, the Board of Special In- 
quiry made a “not satisfied” decision, 
and gave the applicant the usual time 
submitting further evidence. But 
(and this is important) there is nothing 
to indicate that the report of Inspector 
Brough containing the Lie King letter 
and the opinion evidence of himself and 
apparently another “investigating offi- 
cer,”—to the effect that Lai Sing Woo 
was not the real original of the photo- 


| graphs attached to the identifying docu- 


ments,—was ever brought to the atten- 


| ti jeant f hi it Ss. 
alleged older | tion of the applicant or of his witnesse 


brother, Lai Poy Lum, was taken in New | 


No further evidence was offered. The 
Board of Special Inquiry, adhering to 
its original views, excluded the applicant 


‘on the double ground that neither the 


citizenship of the alleged father, nor his 
relationship, had been reasonably estab- 


| lished. 


Otherwise put, the Board really found 
that the statements in the letter of Lie 
King were true,—that the alleged 


| father, who appeared and testified under 


the name of Lai Sing Woo, was not the 
original of the. photographs or the real 
owner of the identifying documents. On 
appeal to the Board of Review, the same 
result was reached. 


Case Turned on Picture. 


In the report of that Board there is 
some discussion of certain minor discrep- 
ancies; but it is clear enough that the 
case turned upon the identity of the 
alleged father with the photographs and 
the identifying documents above re- 
ferred to. 

In the opinion it is stated: 

“It is plainly apparent that the alleged 
father is not the Sing Woo who was dis- 
charged in 1903 by United States Com- 
missioner John Corbin. In this connec- 
tion it may be properly mentioned that 
a letter was received by the Chinese 
Inspector in Charge at New York from 
a Chinese in New York who signed his 
name Lie King, and who stated in his 
letter that this man was not the man 
whose ‘paper’ he presents, but that 
man’s brother, that the man who owned 
the said paper is dead. He further 


| stated that the present applicant is not 


the son of the alleged father. 


“This letter is, of course, not evidence 
and can be given no credence in deciding 
the case. So long as the alleged father 
attempts to prove his citizenship by the 
documentary evidence which he-has pre- 
sented, the decision with regard thereto 
must be based entirely on whether or not 
his photograph and his testimony are 
such as to show that he is identical with 
the man discharged.” 

Letter Really Anonymous. 
But in spite of this caveat, a careful 


study of the entire record leaves us con- 


vinced that the real grounds for the 
decision were the letter (really anony- 
mous although having an apparent 
signature) and the expert opinion of 
Brough and another unnamed “investi- 
gating official” as to the identity of the 
true Lai Sing Woo and the photographs. 
The other discrepancies stated in the 
opinion are slight or negligible. 

The result is that the applicant was 
excluded, on a finding which involved 
the grossest perjury and fraud by all 
three of the witnesses,—a very serious 
case calling for criminal prosecution. 
But, as we read the record, none of these 
witnesses seem to have had knowledge 
of the real basis of this finding against 
their honesty and reliability. 

It was entirely irregular and illegal 
thus to use Lie King’s letter and the 
opinion of Brough and another “investi- 
gating official” as to the doctoring of the 
photographs with relation to the mole 
between the eyebrows of the alleged 
father. The case falls under well settled 
principles. 

While hearsay evidence may be used, 
Tang Tun v. Edsell, 223 U. S. 673, the 
applicant must have an opportunity to 
explain or rebut it. See Kwock Jan Fat 
v. White, 253 U. S. 454. 

Hearing Held Unfair. 

As the case involves the question of 
citizenship, and as the hearing before the 
administrative boards was unfair and 
prejudicial to the rights of the applicant, 
the case should have been tried in the 
court below on its merits. Chin Yow v. 
United States, 208 U. S. 8; Kwock Jan 
Fat v. White, 253 U. S. 454, 465. Com- 
pare Ng Fung Ho v. White, 259 U. S. 
276, 282. 

The case must be remanded to the 
District Court for trial on the merits. 

The decree of the District Court is 
reversed and the case is remanded to 
that court for further proceedings not 
inconsistent with this opinion. 


December 18, 1926, 
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Charters 





































































































| Court Rules Vessel,. 
Subject to Sudden - 
Leaks, Unseaworth 


District Court Holds Com 
pany Liable for 
Loss of Cargo. 


THE WATERBURY COMPANY, LIBELL 
v. SUNSET LIGHTERAGE CORPORATION 
AND STEAMLIGHTER ‘“CONENAUGHT, 
No. A 89-35; HAzeL DECKER, LIBEI 
LANT,. V. JAMES R. Ferry, NO 
A 89-209; District CourT, SOUTHE! 
District, New York, No. 89-35. 


The court declared in this case that 
where an old vessel leaks unexpectedly; 
though afterward the leak cannot b 
found, such vessel is unseaworthy, eve 
though she may have intermittent p 
riods of seaworthiness. 


Bingham, Englar & Jones for Libellant 
Co.; Macklin, Brown, Lenshan & Spee 
for Sunset Lighterage Corp.; Poors 
Webster, for Libellant Decker, arid Wi 
F. Purdy for J. R. Ferry. 

The full text of the opinion, by Jud 
Hand, follows: 


The libellant, Waterbury Company, 
sues the Sunset Lighterage Corporation 
in personam and the Steamlighter “Cone 
naught” in rem for damages for faili 
safely to carry merchandise consisti 
of 250 bales of hemp from Pier 18, Brook 
lyn, to the Bush Terminal. The libel 
alleges that the steamlighter “Cone 
naught,” due to her unseaworthiness 
sank and that her cargo was $hrown inte 
the water and was almost wholly lost. 


Contract Arrangement Summarized. 


First, in regard to the alleged contract 
.of carriage: The witness Lane, of the 
Waterbury Company, testified that he 
called up the Sunset Lighterage Corpora 
tion on the telephone, said he desired 
lighterage for 250 bales of hemp and 
asked for a rate, and that Mr. Whalen 
| the office manager, replied that he would 
put him in touch with their lighterage 
man; that thereafter Joseph R. Ferry. 
who had a charter of the lighter “Con 
naught,” called Lane on the telephone 
and said that-he could transport the 
goods at a certain rate, could not furnish 
a lighter Saturday, but would have one 
Monday. Lane thereupon called up the 
pier where the hemp had been dis 
charged, got an extension of time for th 
delivery to the lighter until Monday, and 
then informed Ferry that he would mai 
the order. The order was mailed with 

letter dated May 29, to the Sunse 
Lighterage Corporation, the letter say 
ing: 
“Gentlemen: 
“Herewith order 4084 for 250 bales o: 
Manila hemp S. S. Steel Worker, Pie: 
| 18, Brooklyn, which please deliver td 
Bush Terminal Co., Brooklyn, to bé 





placed in store for our account. * * 
“Please instruct your lighterman td 
be particular and do not take delivery o 
bales bearing marks other than called 
for on our order * * * Should there 
be any damaged bales ‘your lightermar 
is not to take delivery of these but is 
notify us at once so we can arrange 
remove by truck. * * * 
~ “Yours very truly, 
“WATERBURY COMPANY. 
“P. S. We have informed delive 
clerk of S. S. Steel Worker that you wi 
have lighter at pier first thing Monda 
morning to remove this hemp. Please 
make necessary arrangements to avoid 
controversy.” 
The delivery order 4064 says: 
“Please deliver to Sunset Lighterag 
Corp. 250 (two hundred and fifty) bales 
of Manila hemp against Order No. 508 
lodged with you today * * *, 
“Waterbury Company, 
“Per F. LANE.” 
Order Indorsed to Corporation. 
The Sunset Lighterage Corporation or 
receiving the delivery order sent it te 
Ferry. When the delivery order reached 
him, inasmuch as it called for a delivery 
to the Sunset Lighterage Corporation 
Ferry indorsed it on the back with th 
words: “Delivery to 8-L ‘Conenaught 
for J. R. Ferry, Sunset Lighterage Corp. 
per Walen.” 
Ferry testified that on receiving th 
order he called up the Sunset Lighterag 
Corporation and that Mr. Whalen told 
him over the telephone that the delive 
order came to them by mistake and au 
thorized the indorsement. Whalen w 
called as a witness on behalf of the Suni 
set Lighterage Corporation and testifie 
to a different transaction from that ou 
lined by Lane. He said that he wa 
called on the telephohe by the Waterbu: 
Company who caferaed him they 
250 bales of hemp for lighterage, thai 
he told them that the was not interested 
in*such a small lot, but would put then 
in touch with a person who would do th 
work; that he never made a rate o} 
talked with anyone from the Waterbu: 
Company again in connection with th 
lighterage; that when the delivery o 
der came to his office he sent it over 
Ferry, but did not authorize the latte: 
to sign his name in connection with 
indorsement. / 
Argee Regarding Talk on Rates: 
Whalen, Ferry and Lane agree that th 
only talk of rates was between Lane a 
Ferry, and Ferry confirms Whalen 
the statement of the latter that th 
Sunset Lighterage Corporation receive 
nothing and had no arrangement to re 
ceive anything out of the freight charg 
of Ferry. Ferry said that the Sunse 
people frequently did business with hi 
and would turn over orders that the} 
did not wish to execute but that the} 
paid him no commission. cm 
Of course the testimony of Ferry a 
Whalen as to the actual arrangem 
between them is not binding on 1 
libellant. The question is what 
Lighterage Corporation aétually said t 
the Waterbury Company, or what trai 
actions they had with them, in 
| words, a contract must be construed 4 
| the Kcontion and oa ienianae Sel ate 
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DEX 


Shipping 


pnnage and Speed 
Of Ocean Liners Is 
Greater Since War 


Tramp Steamers Displaced 
- From Control of Rates, 
Says Department of 
Commerce. 


Increase in the size and tonnage of 
transoceanic trade ships, and a conse- 
ea decrease in their number since the 

orld War is pointed out in an announce- 
ment on “Liner Predominance in Trans- 


oceanic Shipping” issued by the Depart- | 


ment of Commerce on January 10. Re- 
garding speed, the number of ships with 
a capacity of from 14 to 20 knots per 
hous is declared to have increased from 
41 per cent in 1914 to 46 per cent in 1925. 
- During the same period, the world’s 
gross tonnage is said to have increased 
from 20,300,000 to 32,000,000 tons. Most 
of this growth, it is stated, is represented 
by American vessels, which rose from 
820,000 tons capacity in 1914 to 8,738,- 
000 in 1925. 
Tramp Steamers Displaced. 


Coincidental with the general increase, 
according to the report, the tramp 


steamer, which to a large extent regu- | 


lated freight rates before the war, has 
been displaced by liners operating on 


regular schedules, with or without pas- } 


sengers. 

The full text of an official announce- 
ment regarding a booklet issued by the 
Departmemt on the subject, follows: 


“The tramp steamer—that picturesque | 


wanderer of the sea, operated on no reg- 
ular schedule but free to come and go 
as cargo offered—is gradually but surely 
giving way to the ocean liner operated 


over specific routes on a regular sched- | 


ule, according to E. T. Chamberlain, 
ansportation expert of the Department 
lof Commerce. 
“Mr. Chamberlain points out that in 
1925 out of every 100 transoceanic steel 


steamers, 73 were owned by corporations ’ 


operating lines of steamers, and only 27 
were tramps. 


he gross tonnage of the liners in 1914 


was 68 per cent of the total of liners | 

d tramps, while in 1925 this propor-.| 
When | 
allowance is made for the higher speed | 


ion had increased to 79 per cent. 


nd more frequent voyages of the liners, 
heir capacity for cargo and passenger 
ansportation was 81 per cent of the 
otal in 1925 compared with 71 per cent 
in 1914. 
Change Noted Since War. 


“Before the war, the report shows, the | 


ompetition of tramp steamers with 
ocean liners, particularly in the carriage 
of bulk commodities, affected to a notice- 
ble degree the ocean freight. rates of 
he world. However, this situation has 
been changing since 1914. The growth 
of liner organizations, with their increas- 
ng capital and growing fleets, has weak- 
med competition. 


ation of freights, and steamship con- 
erences, composed of liner organizations, 
ow have increased authority in fixing 
pcean freight rates. . 
“In 1914 there were in operation 
hroughout the world 2,758 liners with an 
gregate gross tonnage of 16,182,000; in 
1925 the number of liners had increased 
o 3,374 and the gross tonnage to 2 


483,000. During the same period the 


number of tramps declined from 2,143 | 


with an aggregate gross tonnage of 8,- 
800.000 to 1,503 with a gross tonnage of 
603,000. 

“The world’s gross liner tonnage in 
1925, the report reveals, amounted to 
82,000,000 as compared wiht 20,300,000 

1914. Most of this increase is rep- 
psented by American overseas tonnage 
which rose from 820,000 in 1914 to 8,788,- 
p00 in 1925.” 

Foreword by Dr. Klein. 


An introduction to the report, by Dr. | 


Julius Klein, director of the Bureau of 
oreign tand Domestic Commerce, fol- 
ows: 


° | 
“The carriage of cargoes overseas and 


he rates charged for) such transporta- 
ion have an important, though fre- 
quently an indirect, bearing on most of 
he industries and business enterprises 
m the world. In past years the tramp 
steamer, operated on no regular schedule 


but free to come and go as cargo offered, | 


as the effective competitor of steamship 


iner companies, particularly in the car- 
com- 


iage of seasonable and bulk 
odities. That competition, to a certain 
sxtent, regulated ocean freight rates. 
“Changes in the organization and 

pperation of ocean shipping, however, 


ave been taking place since 1914, with | 


notable effect on 
peean freight rates. 
Mereasing tendency toward the con- 
kolidation of transportation facilities for 


the regulation of 


oreign trade across the oceans and to- 


yard the financial control of such facil- 
ties. The decline of tramp shipping and 
e growth of liner organizations, with 
nereasing capital and growing fleets, 
have weakened competition, with the re- 
wilt that tramp ships have lost much of 
heir former power in the regulation of 
sights, and steamship conferences, 
romposed of liner organizations, now 
we increased authority in fixing ocean 
eight rates. A survey of these changes 
ind their effect on rates cannot fail to 
of interest. 
Speed Due to Oil As Fuel. 
“The present bulletin indicates the 
owth of these tendencies between 1914 
nd 1925, and comments on some of their 
uses. The opening ‘of the Panama 
Danal has contributed to the develop- 
ment of liner transportation across the 
bceans. Causes incidental to the steam- 
ship itself include the growth in size and 
msequent decrease in number of ships, 
increased speed of ocean carriers, 
d the development of the motor ship. 
er than this, the change from coal 
oil as fuel resu!ted in increased speed 
well as economy of operation. Men- 
(Continued Gy Page 9, Column 2.) 


Before the war the pro- | 
portion was 42 tramps to every 58 liners. | 


Tramp ships have lost | 
nuch of their former power in the regu- | 


2 
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' 
There has been an | 
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Highway . 


Construction 


| Thirty Millions Are Expended on Public 
Roads in Philippines Under American Rule 


THE UNITED STATES DAILY: TUESDAY, JANUARY 11, 1927. 


Over $30,000,000 have been spent on 
public roads in the Philippines under 
American administration, and in 1925 
there were 6,622 miles of highways, 3,517 
of which were first-class paved roads, 


according to a report on the “Public 
Highways of the Philippines” just made 
public by the Department of Commerce. 
The survey, which is the work of Trade 
Commissioner. O. M. Butler, at Manila, 
also discusses bridges and culverts, and, 
with the roads, the methods of construc- 
tion and the historical development of the 
entire system on the various islands. At 
the end of 1925, says Mr. Butler, there 


| temporary structures and 6,135 pipe cul- 
verts. 


The full text of the survey (exclusive 
of tables and an appendix on road con- 
struction methods) follows: 


Consists of 3,083 Islands. 


The Philippine Islands consist of a 
group of 7,083 islands and rocks above 
water containing a land arear of some 
114,400 square miles, but 94 per cent of 
the total land is contained in the 11 
largest of the group. These, in the or- 
der of their size, are as follows: 

Luzon, 40,814 square miles, the most 
northern of the larger islands;. Minda- 
nao, 36,906 square miles, the most south- 
ern of the larger islands; Samar, 5,124 
square miles, lying in the east central 
part of the main group; Negros, 4,903 
| square miles, lying in the west central 
part of the main group; Palawan, 4,500 
' square miles, extending southwest from 
the main group toward Borneo; Panay, 
| 4,448 square miles, lying in the west cen- 
| tral part of the main group; Mindoro, 
3,794 square miles, lying northwest of 
the central part of the main group and 
| just south of the Luzon mainland; Leyte, 
2,799 square miles, lying in the east cen- 
| tral part of the main group; Cebu, 1,695 
square miles, jn the central part of the 
» main group; Bohol, 1,534 square miles, 
lying southeast of Cebu; and Masbate, 
1,255 square miles, located to the north 
of the central group. 

Varied Topography. 

The islands are generally mountainous 
and almost every variety of topography 
exists, including low march lands, coastal] 
plains and extensive valleys, while ele- 
vations range from the lowlands only a 
foot or two above high water to the sum- 
mit of Mount Apo in Mindanao, 9699 
| feet above sea level. Important valleys 
| and plains include the Cagayan Valley 
in northern Luzon and the central plain 
just north of Manila, the Cotabato. 
Augusan, and Davao Valleys, in Min- 
danao, and several smaller valleys in 
various islands of the Visayan group. 
| The majority of the important islands 

also have coastal plains of varying width 
| and length. 

The total population of the Philippine 
| Islands is shown by the census of 1918 
as 10,314,310, or an average of 90 in- 
habitants to each square mile, compared 
| with an estimated population in 1925 of 
| 11,868,000, or a density of 104 inhabi- 
| tants to the square mile. The natives 
are chiefly of Malay origin but, according 
| the the census of 1918, there was a for- 
| eign population of 65,149, of which 44,239 
' were Chinese, 8,294 Japanese, 5,829 Eu- 
| ropeans, chiefly Spaniards, and 5,808 
Americans. Agriculture is the chief oc- 
cupation of the inhabitants and 87 per 
cent of all exports are accounted for by 
the products of four cultivated plants. 

System Is Comprehensive. 

Highway System: The exact mileage 
of the roads constructed in the Philip- 
pines by the Spaniards prior to the Amer- 
' ican occupation is not known but the 
| system was fairly comprehensive, par- 
| ticularly,in Luzon and some of the Visa- 
yan group, and composed a valuable 





| asset to the Government when the Amer- | 


ican troops took possession of the ter- 
ritory. At that time there were 2,61i 
| bridges in existence with an aggregate 
span of 6,857 yards. 


in the construction and maintenance of 
roads in the Philippine Islands under the 
; American administration. At the close 


of which 3,517 miles were first-class, 
1,466 miles were second-class, and 1,639 
miles were third-class. The definitions 
for road classifications, as given by the 
Bureau of Public Works, are as follows: 

“First-class roads.—Well-graded and 
surfaced, thoroughly drained and con- 
stantly maintained. Bridges and culverts 
| are usually complete and permanent, and 
; When missing their places are supplied 
by ferries capable of carying automobiles 
weighing two tons or more. These roads 
are continuously passable at all times 





| periods. 

| Some Temporary Structures. 

“Second-class roads.—Fairly 

| partially or naturally surfaced and gen- 

| erally intermittently maintained. Bridges 

i and culverts are usually complete but, in 
part, are temporary structures. Those 


| hicle traffic during the dry season, but 
more or less impassable during the rainy 
season. 


“Third-class roads.—All traffic poutes | 


second class roads. Such roads are usu- 


ally narrow, poorly graded or not graded, | 


and generally impassable in the rainy 
season.” 

The more important road projects un- 
der construction include the 
Valley road in north Luzon and thé Tay- 
abas road in south Luzon. The former, 
when completed, will be the only over- 
land route between Manila and Aparri, 
on the northern coast of Luzon and will 


traverse the rich Cagayan Valley which ! 


is the site of the greater part of the 
Philippine tobacco plantations. This 
road branches off of the Manila North 
Road at a point about 8&6 miles north 
of Manila and crosses the mountains 
through Balete Pass at an elevation of 
about 9.512 feet. .The total length of 


| 
: carts not included in the first and 
| 
| 


A total of $30,825,000 has been spent | 


of 1925, there were 6,622 miles of roads | 


were 7,779 bridges not including 3,101 | 


| 


Department of Commerce Reports Number of Highways 
on Islands in 1925 Totaled 6,622 Miles. 


this road will be 267 miles of which 137 
miles have already been declared first- 
class road although automobiles may at 
present traverse the entire distance with 
the exception of approximately 20 miles. 
Highways Under Construction. 

The completed Tayabas road contem- 
plates a continuation of the present Ati- 
monan road on from Gumaca on the 
east coast of Luzon to Naga in Cama- 
rines Sur where it will join the first-class 
road traversing the Bicol provinces. 
When completed, this road will connect 
the southermost Provinces of Luzon with 
Manila and, in this way, with the north- 
ernmost provinces via the Cagayan Val- 
ley road. Other important roads under 
construction are the east coast road of 
Negros and the west coast road of Panay. 
The most important road projects that 
have been proposed but not yet definitely 
acted on cover a system of highways 
opening up the rich natural resources of 
the island of Mindanao. This island al- 
though the second largest of the group 
and potentially one of the richest of the 
territory is almost without roads above 
the classification of pack trails, except- 
ing short stretches along or near the 
coasts. " 

Highways’ Part in Philippine Trans- 
portation Scheme: The highways of the 
Philippines are perhaps the most im- 
portant factor in the overland transpor- 
tation facilities of the islands. Inter- 
island steamers plying between the 


numerous islands that compose the archi- | 


pelago will doubtless always carry the 
greatest amount of tonnage but trans- 
portation on land is being developed 
chiefly by means of autobus lines that 
are in operation in every island of im- 
portance and wherever the roads are 
suitable. There are only 792 miles of 


railway operated in the Philippines, of | 
which 659 miles belong to the Manila | 


Railroad Company located in central and 
southern Luzon. The Philippine Railway 
Company is composed of two divisions, 
one in Panay and the other in Cebu. The 
Panay line is 73 miles in length and that 
in Cebu is 60 miles long. 

Three Trunk Lines. 

On December 31, 1925, there were a 
total of 2,796 autobusses operating as 
public carriers in various parts of the 
Philippine Islands. Statistics showing 
the exact number of different carriers 
operating these busses have not been 
compiled, but it is apparent that the ma- 
jority of the lines are owned by indi- 
viduals controlling not more than one or 
two units. Two companies formed by 
Americans are operating about 100 units 
each and 16 companies are operating be- 
tween 10 and 15 each. It is estimated 
by the Bureau of Commerce and In- 
dustry, that the total passenger-kilo- 
meters carried during 1925. was 77,000,- 
000 and that 2,000,000 ton-kilometers of 
revenue freight were carried during the 
same year. 


Principal highways: Inasmuch as the | 


Philippines are composed of a _ great 
number of different islands, it is difficult 


to name what might be considered the | 


principal highways. Nearly all provinces 
of the island of Luzon are connected with 
Manila by at least one of the three trunk 
lines, two of which are in the north and 
one in the south. Cebu is almost en- 
circled by a road most of which is first- 
class and the same will be true of Negros 
within the next few years, except for a 


the The 


island. road 


Capiz on the north coast to Iloilo on the | 


south coast is nearly completed and 
there are in addition feeders that branch 
out approximately east and west along 
the coast from both of the towns named. 
There is very little road development in 
the island of Mindanao, although this is 
the second largest island of the group 
and accounts for approximately one- 
third of the total land area of the Philip- 
pine archipelago. 
Construction Difficult. 
Effect of climate on road construction: 


The climate of the Philippine Islands | 
. PE a | a and Henry Bruce & Sons and An- 


nandale and Son, $132,000 and $58,000 | 


makes road construction and mainte- 
nance, particularly the latter, unusually 
difficult. The rainfall during the rainy 
season is ordinarily very heavy and large 
areas of the lowlands are sometimes 
under water during several weeks, while 
streams that are relatively small in the 


; dry season become torrents during the 





with possible exceptions during. typhoon |! 


wet season and only the most strongly 
built bridges can withstand the strain. 
In many places where overflows occur 
regularly, the roads run along the top 
of raised concrete embankments. At 
other points ferries are used to cross 


| rivers because of the large expenditure 


that would be required to construct a 
bridge that would satisfactorily span the 
stream during the rainy season. Many 


| of these same streams can be forded dur- 


graded, 





ing the dry season. 

Construction Methods — Materials — 
Machinery: Substantially all roads that 
have been constructed in the Philippines 
during the American occupation have 


) ; | been for the account of the Philippine 
| roads are continuously passable for ve- | 


Government and road construction by 
private interests, apart form a few 
undertakings on private lands controlled 
by sugar plantations, has been neglible. 
Nearly all road building for the Philip- 
pine Government has been done under 
the direct administration of the Bureau 
of Public Works, although the different 
operations that go to make up a com- 
plete icad are generally let out under 


| contract to various priavte firms. 
Cagayan | 


Labor Is Relatively Low. 

In this way, grading and ditching are 
handle under “Pawkiaw” system, which 
corresponds to piece work, the contractor 
being paid:a definite price for each cubic 
yard of earth removed. The gravel, 
crushed stone, or coral is bought on the 
basis of public competitive bids and is 
laid under the “Pakiaw” system. The 
rolling is generally done by the employes 
of the Bureau of Public Works with 
rollers belonging to the insular govern- 
ment, and, because of the extremely low 

IContinuedkon Page 9. Column 5.1 
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Being Merged in 
Centralization Plan 


Consul at Edinburgh Advises 
Of British Company Hav- 
ing Purchased Proper- 
ties in Germany. 


A movement for centralization in the 
paper industry of Great Britain is noted, 
according to a consular report just made 


in the appearance of consolidation activi- 
ties in the Scotch paper mills. The an- 


nouncement follows in full text: 

The movement toward centralization 
in the paper industry of Great Britain 
is illustrated by the realignment which 
is taking place in the historic paper in- 
dustry of Scotland, according to a re- 
port from Consul W. L. Bonney, 
Edinburgh. In many instances control 
of this industry is passing to London 
and production is being modified to adapt 
it to the needs of the British market. 

Mills Acquired in Germany. 

The development of the Inveresk 
Paper Company, Ltd., of Musselburgh, 
near Edinburgh, is an outstanding ex- 
ample of this tendency, the consul states. 
This company, starting as an indepen- 
dent paper mill in 1873 with a weekly 


| production of about 200 tons of fine 


esparto papers has now become con- 
troller of the paper industry in Edin- 
burgh district and an important factor 


in the English paper trade through its | 


ownership and control of a number of 


| leading periodicals as well as paper and 


board mills. Its interests even extend 
to the Continent as a result of its ac- 


| quisition of a number of mills in Ger- 
} many. 


In addition to the Scottish paper mills, 
the Inveresk Company during the past 
two years has acquired the Northfleet 


| Paper Mills, Limited, the New Merton 


Board Mills, Limited, and the firm of 
Backhouse & Coppock, Limited, special- 
izing in coated papers and pasteboard. 
The Northfleet plant, comprising a five 
machine mill on the Thames, will be re- 


| modeled and two wide machines added 


to the equipment to bring the output of 
fine paper up to 400 long tons per week, 
while additional plant has been con- 
structed for the manufacture of vegeta- 
ble parchment paper and will be ready 
for operation early in the current year. 
The plant of the New Merton Board 
Mills will also be remodeled and will be 
ready for operation within a few months, 


chased from Sir John Ellerman during 
the past year a group of periodicals com- 
prising the London Illustrated News, the 
Sketch, the Sphere, the Tatley, Men's 
Wear, Eve, the Draper’s record, and 
others. Control was also acquired of the 
Graphic and the Bystander. 
Investment Reported Profitable. 

One of the most important acquisitions 
of the Inveresk Company during 1926 
was fhe International Paper and Chemi- 
cal Company, the purchase of which 


manufacturing chemical pulp, paper 
chlorine, and other products used in pa- 
per making. Practically all of the shares 
of this company were purchased for $3,- 


800,000, and by reducing the high interest | silk), 
rates paid by the German companies to 6 | 
section along the southwestern coast of | 


in Panay from | 


per cent this venture has proved a profit- 
able investment. 


at | 


Domestic Trade 
Scotch Paper Mills 


Paper 
Industry 
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Trade Practices 


| Federal Trade Commission Announces 
| Status of Inquiries Awaiting Action 


| 
! 


| 
| 





| made by 


| cember 1, 


| cember 1, 


Total 


of 89 Filed During December, 82 Disposed of, 69 


Dismissed and 13 Docketed for Investigation. 


The Federal Trade Commission, in 
a statement relative to its work during 
December released for publication on 


January 10, announced there were pend- 


ing before the commission on January 


1 a total of 350 preliminary inquiries, 
as compared with 343 December 1. The 


‘ number of such inquiries received qur- 


ing the month of December was 89. 
During the month the commission dis- 


public by the Department of Commerce, posed of 82 inquiries, 69 of which were 


dismissed and 13 docketed. 


The commission also reported on the 
status of eight investigations being 
it under congressional di- 
rection. 

The statement, in full text, follows: 

The following statement of work of 
the Federal Trade Commission during 
December shows petitions for relief re 
ceived and disposed of after preliminary 
investigation by dismissal or docketing 
of applications for complaints; applica- 
tions for complaints, docketed and dis- 
posed of by dismissal or stipulation. or 
service of complaints; complaints re- 
leased and disposed of by dismissal or or- 
ders to cease and desist; as well as a 
summary of the nature and status of in- 
quiries being made by the Commission 
under Congressional direction. 

Commissioners sitting: C. W. Hunt, 
chairman; J. F. Nugent, William E. 
Humphrey and Abram F. Myers. 

Preliminary Inquiries. 

Chief Examiner’s Office: Pending De- 
1926, 320; received during 
month, 82; disposed of, dismissed, 61; 
— 13; pending January 1, 1927, 

Export Trade Division: Pending De- 
1926, 23; received during 
month, 7; disposed of, dismissed, 8; dock- 
eted, 0; pending January 1, 1927, 22. 

Recapitulation: Pending December 1, 
1926, 343; received during month, 89; dis- 
posed of, dismissed, 69; docketed, 13; 
pending January 1, 1927, 350. 

Applications for Complaints: Pending 
December 1, 1926, 424; docketed during 
month, 12; disposed of, dismissed, 19; 
settled by stipulation, 7; complaints or- 


| dered, 4; pending January 1, 1927, 406. 


Complaints: Pending December 1, 
1926, 146; docketed during month, 4; 
disposed of, dismissed, 1; orders to cease 
and desist, 3; pending January 1, 1927, 
146. 

Complaints Filed. 


False and misleading advertising: 


| 1431—N. Shure Company, Chicago, Ill. 
the board output to be absorbed by the | oe $ ; 


subsidiary company of Backhouse & Cop- | 


pock. The Inveresk Company also pur- | through mail order catalogues); 1433— 


(Jewelry, etc.—falsely stating value and 
quality of merchandise sold to retailer 


Army and Navy Surplus Warehouse, San 
Francisco, Calif., (Paints, ete.—using the 
words “Army and Navy” in advertising 
paints, etc., either purchased from the 


| government and adulterated by respond- 


| Knitting Mills, 


ent or purchased from some source other 
than the government); 1434—Gibbons 
Ine., St. Louis, Mo., 
(Knitted goods—using the word “Mills” 
in trade name and advertising matter 
thus deceiving the public into the belief 


: : , ‘ || that respondent operates mills, thus sav- 
rought them five plants in Germany | ing the purchaser the middleman’s prof- 


| its); 1435—Independent Industries Inc., 


ew York, N. Y., (Clothing—Women’s— 


| advertising and labelling as “Mona-silk,” 


garments made of material other than 


Misbranding: 14832—Mendoza Fur Dye- 


| ing Works, Inc., New York, N. Y., (Fur). 


A further extension of the Inveresk | 
interest was disclosed upon the announce- . 


ment of the chairman of the company of 


the conclusion of negotiations for the | 
purchase of the paper-making house of | 


Olive & Partington, Limited, the details 
of which have not yet been made public. 


The Scottish paper mills controlled by | 


the Inveresk ny ; ring | 4) i 
eresk Company upon rendering | that respondent represerits Grand Rapids 


their annual reports in November showed 
considerable prosperity in the high grade 
paper trade, profits by the Carrongrove 
mills amounting to $410,000, while Cald- 
well’s mills reported a profit of $241,- 


respectively. At a meeting of the board 
held in Edinburgh it was proposed to in- 
crease the capital stock of the Inveresk 
Paper Company Limited to £1,200,000 


($5,840,000) to cover recent amalgama- 
tions. 


Mexican Petroluem 
Leading as Import 


Department of Commerce Says 
Figures for November Show 
This Principal Source. 


Mexico led as a source of the imports 
for November of crude petroleum, fuel 
and other topped oils, and gasoline, ac- 
cording to the monthly summary issued 
January 10 by the Department of Com- 
merce. Crude petroleum imports were, 
as previously announced, 211,800,651 
gallons, valued at $6,351,633. Of this 
total Mexico furnished 122,455,201 gal- 
lons and Colombia, the next largest 
source, 38,010,000 gallons. The Dutch 
West Indies sent 23,474,000 gallons and 
Venezeuela 21,307,242 gallons. 

Mexico and Canada were the only 
sources of topped and fuel oil, the former 
sending 43,990,000 gallons, and the latter 
2,685,583 gallons. 

Imports of gasoline, etc., from Mexico 
were 11,962.015 gallons, out of a total 
of 20,412,962, with Dutch West Indies 
second with 8,038.902 gallons. It was 
explained orally that most of this came 
from the Dutch Shell refinery at Curacao, 
which handles a large proportion of the 
Venezuelan oil. . 

The New York custom district led as 
the port of eniry for imported crude, 
handling 64,070,846 gallons during the 
month of November. New Orleans’ was 
second. with 59.562.314. gallons. 


| 





| 


| monopoly of restraint of trade. 
| ing an interpretation by the Attorney 


Orders to cease and desist: False and 
misleading advertising: 1192—Abraham 
Kritzer, et al., New York, N. Y., (Fur- 
niture—falsely advertising that respond- 
ent represents Grand Rapids furniture 
manufacturers and is selling entire fac- 
tory output regardless of cost); 1193— 
Grand Rapids Sales Company, New York, 
N. Y., (Furniture—falsely advertising 


furniture manufacturers, and is selling 
factory samples below cost); 1289—Royal 
Soap Company, Kansas City, Mo., (Soap 
—falsely advertising that respondent’s 
product has medicinal properties). 

Dismissals: 1258—Grand Rapids Fur- 
niture Company, Chicago, Ill., (Furni- 
ture). 

Congressional Inquiries. 

Electric Power Industry: On February 
9, 1925, the Senate directed the Commis- 
sion to investigate and report to the Sen- 
ate to what extent the General Electric 
Company directly or indirectly, through 
the stockholders or otherwise, controlled 
the generation and transmission of elec- 
tric power, and how the said control was 
acquired and maintained. ‘The work in 
the field has been practically completed 
and the report is well advanced in the 
course of preparation. 

Bread: A_ resolution of the Senate 
of February 16, 1924, directed the com- 
mission to investigate the production, 


| distribution, transportation, and sale of 


flour and bread, and related lines of 
business with respect to costs, price and 
profits, and any other evidence as to 
Pend- 


General of the limitations in the ap- 
propriation act for 1925-26, this work 
was suspended from July 1, until No- 
vember 11, but was thereafter resumed, 
and is now under way. Near the end 
of April, subpoenas to procure the testi- 
mony of witnesses and the production 
of certain documentary evidence relat- 
ing to alleged violations of the anti- 
trust laws in connection with the flour 


| trade were issued by the commission 


and made returnable in Chicago on 
April 28, 1926. The Millers National 
Federation, instead of complying there- 
with, petitioned the Supreme Court of 
the District of Columbia, for an in- 
junction against said proceedings. A 
temporary order was issued, and a de- 
cision of this court adverse to the com- 
mission was handed down on September 
22, 1926. On May 7, 1926, the com- 
mission sent to the Senate a prelimi- 
nary report on the flour industry in re- 
sponse to the: above resolution. The 


field investigation for the bread in- 
dustry has been completed and con- 
siderable progress has been made _ in 
drafting the report. 

Open Price Associations: On March 
17, 1926, the Senate directed the com- 


mission to investigate the number and 


importance of open price associations, | 


the effect of their activities on prices 
and the nature of their other activities 
with particular reference to alleged 
violations of the antitrust laws. This in- 
quiry was initiated immediately after 
the opinion of the Attorney General as 
to the availability of the appropriation 
for this work, was received. Shortage 
of funds has made it necessary, tem- 
porarily, to materially restrict the field 
work on this inquiry. 
Cooperative Investigation. 

Cooperative Organizations: On March 
17, 1925, the Senate directed the. com- 
mission to make inquiry and report re- 
garding (1) the growth and importance 
of cooperative associations, including 
particularly comparative costs of mar- 
keting and distribution, and_ (2) the ex- 
tent and importance of interference with 
an obstruction to the formation and op- 
eration of cooperative associations. 

This“work has been assigned to the 
legal investigation division of the com- 
mission, and is actively proceeding. A 
series of conferences with important co- 
operative organizations in the Middle 
West have been held, and field work is 
proceeding. 

Grain Trade: A general inquiry into 
the grain trade has been in progress for 
some time, covering practically the en- 
tire field of grain marketing and distri- 
bution, and including the study of ele- 


| 





| inches to a foot. 


Dredging of Harbor 
Is Planned by India 
To Make New Port 


Vizagapatam on Southeast 
ern Coast Expected to 
Prove Remedy for 
Congestion. 


A description of the new Indian port 
of Vizagapatam is contained in an an- 
nouncement issued January 10 by the 
Department of Commerce. The port is 
said to have been designed to remedy 
some of the difficulties consequent to 
the limited number of major ports on 
the Indian peninsula. The full text of 
the announcement follows: 

The development of the seaport of 
Vizagapatam, on the southeastern coast 
of India will help to remedy the situ- 


| ation caused by the limited number of 


major ports along the more than 4,500 
miles of sea coast of that country and 
will afford another outlet for the great 
Indian export trade in the opinion of the 
chairman of the Bombay Port Trust, 
states a report from Trade Commis- 
sioner Charles Spofford, Jr., at Calcutta. 
Dredging Is Planned. 
Vizagapatam is a port in the making 


| and will be the only railway-controlled 
| port in India. 


The natural features are 
somewhat akin to those of Karachi. The 
port is a tidal one, the greatest range 
of ordinary spring tides being 5.1 feet. 
Datum is Indian Spring Low Water mark 


| but there are several minus tides during 


the dry weather varying from a few 
The highest recorded 


| high water was 6.70 feet. 


The distance from the 5-fathom con- 


| tour in the bay to the harbor is less 


vators and warehouses, their marketing | 


methods, costs, profits, and margins on 
grain and prices of cash grain and fu- 
tures. Volumes I to VI, inclusive, have 
been issued, and may be procured by 


purchase from the Superintendent of | 
Documents, Government Printing Office. | 


Volume III, which deals with the opera- 
tions and results of future trading, has 
been completed and is nearly ready for 
distribution. 

Lumber Trade Association: An inquiry 
into the organization and practices of 
certain trade associations in the lumber 
industry was ordered by the Commis- 
sion, and field work thereon was initiated 
in June. Owing to shortage of funds, 
this work has been temporarily sus- 
pended. 

Petroleum Prices: An inquiry into the 
petroleum industry, directed by a Senate 
Resolution approved June 3, 1926, was 
promptly initiated. This inquiry is di- 
rected to the question of the advance in 
petroleum prices, whether said advances 
are due to restraints of trade or condi- 
tions of ownership or control preventing 
effective competition, and to the profits 


than one and one-half miles and the con- 
sideration of the construction of the 
breakwaters is being deferred until it 
can be decided whether it is less costly 
to keep the channel open by maintenance 
dredging rather than construct such 
breakwaters. There is a little lateral 
movement of sand at the entrance and 
tidal currents are practically normal to 
the shore. 

The channel in the creek has rock to 
the south side and the north side will 
be protected with stone pitching. Both 
channel and harbor proper are to be 
dredged to 30.00 and the dredgings used 
for reclamation. 

Project Is Detailed. 

The complete scheme for the harbor 

consists of a series of parallel jetties in 


| echelon varying from 3,781 feet long to 
| 2,150 feet and a width from 650 feet to 


550 feet. The distance between the jet- 
ties will be 500 feet to 600 feet. The 


| first section of work includes a wharf 


wall 1,800 feet long berthing three ships. 
Moorings for two vessels will be laid 


| down and an oil depot on the south side 


of the harbor with a mooring for one 
ship will be constructed as well as a 


| wharf for manganese ore. 


of the principal companies in this in- | 


dustry. 
has been nearly completed and the re- 
port is in course of preparation. 

Stock Dividends: On December 22, 
1926, the Senate directed an inquiry into 
the practices of corporations with respect 
to stock dividends. 
subject was initiated immediately. 


Production of Coal 


The field work on this inquiry | 


The channel opposite the oil tanks will 
be taken down to 20.00 and a tidal scour 
channel joining up the tidal scour basins 


| to the harbor will be taken out to 1.00. 


‘Extra Dividends Paid 


Investigation of this | 


By British Ship Line 


| Net Income of Peninsular and 


Given for Two States | 


Bs | 
Bureau of Mines Statistics Cover 


Industry in Utah and 
Oklahoma in 1925. 


The Bureau of Mines of the Depart- 
ment of Commerce has just made public 
statistics relative to production, value, 
men employed, days worked, and output 
per man per day at coal mines in Okla- 
homa and Utah in 1925. The figures re- 
late only to active mines of commercial 
size, of which there were 100 in Okla- 
homa and 41 in Utah. 

The total output of coal in Oklahoma 
in 1925 amounted to 2,325,000 net tons, 
valued at $7,667,000, or an average of 
$3.30 per ton, it was stated. The num- 
ber of employes was 5,631, average num- 
ber of days worked 153 and average pro- 
duction per man per day was 2.70 tons. 

Total production of coal in Utah in 
1925 was given as 4,690,342 tons, valued 
at $11,991,000, or an average of $2.56 
per ton. The number of employes was 
4,441, average number of days. worked 
179 and average production per man per 
day was 5.90 tons. 


Italy Lifts Restriction 
On Imports of Flour 


Fine flour may be imported into Italy 
to be used in the manufacture of certain 
products for re-export, according to a 
new ruling up in effect, the Department 
of Commerce has just announced. The 
full text follows: 

A royal Italian decree of October 14, 
1926, permits the use of imported or 
nationalized flour of a milling extraction 
of less than 80 per cent in the manu- 
facture of certain products for export 
which will be specified by the ministries 
of national economy and finance. This 
decree becomes effective on the day fol- 
lowing its publication in the Gazzetta 
Ufficiale on November 20. The use of 
flours of less extraction has been pro- 
hibited in Italy since the August law of 
August 13, 1926, which became effective 
on September 1, 


Orient Company, However, 
Is Slightly Less. 


The Peninsular and Orient Steam 


; Navigation Company paid a 15 per cent 
| dividend on the business of the year end- 


ing September 30, 1926, although net 


| revenues were reduced under the preced- 
| Ing year, says a consular report from 


London, made public January 10 by the 
Department of Commerce. The decrease 


| recorded was less than $400,000 in a 





total net income of well over $5,000,000. 
The full text of the announcement fol- 
lows: 

A net profit of £1,196,517 (about 
$5,803,106.45) was made by the P. & O. 
Steam Navigation Company, large Brit- 
ish shipping concern, during the year 
ended September 30, 1926, and represents 
a decline of £77,016 (about $373,526.80) 
from the profits during the preceding 
year, according to advices from Vice 
Consul D. Miller, at London. It was 
pointed out in the report announcing the 
results of the year’s business that the 
net profits did not result altogether from 
steamers’ trading but also include in- 
terests and dividends on investments of 
the company. 

Extra Dividend Paid. 

After providing for the usual 5 per 
cent dividend on proposed stock a divi- 
dend of 10 per cent was again paid by 
the company but the directors empha- 
sized the fact that this was made possi- 
ble by the conservative policy which has 
been pursued by the company rather 
than to profits made by operation. 

The capital of the P. & O. Steam 
Navigation Company remains unchanged 
at £3,592,518 deferred and £3,040,000 
preferred. The company owns 56 steam- 


| ers, aggregating 576,916 tons gross and 


averaging 944 years of age. They are 
carried at the high price of £31-5-3 per 
ton gross, and, deducting reserves and 
the like, they would have to realize £19 
per ton to return to the share holders 
their capital in full it is said. < 

The change in British shipping con- 
ditions is evident when these figures are 
compared with those before the war 
when the P. & O. fleet was carried at 
£7-13-0 per ton gross, or deducting re- 
serves, at £3-7-3 pet ton. The difference 
is said to indicate the heavy cost of ship- 
building since the ware 
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Purchases for India 
Of American Goods | 


In London Decline 


Germany Takes First Place 
as Supplier of Products 
Other Than of Brit- 
ish Origin. 





Goods of American origin made up 2.8 
per cent of the purchases made in Lon- 
don on behalf of the Indian Government 
in the fiscal year 1925-26, says an an- 
nouncement issued January 10 by the 
Department of Commerce. 

The figures show a falling-off in Amer- 
ican purchases, which in 1924-25 were 3.1 
per cent of the totai and in 1923-24 were 
6.6: per cent. Germany is the largest 
supplier of goods not of British orgin, 
through the London market, for the In- | 
dian government. 

The full text of the announcement fol- 
lows: 

The stores and supplies purchased by 
the India Stores Department in London 
on behalf of the Indian government dur- 
ing 1925-26 showed an increase over the 
two preceding years and equaled in value 
‘the amount purchased in London prior 


partment for the Indian public service in 

India, according to advices from Trade | 

Commissioner Hugh D. Butler, London. 

At the same time the percentage of these 

goods purchased in London from firms 

outside Great Britain has steadily ex- 
panded, being 6.3 per cent in 1922-23; 12.6 | 
per cent in 1924-25, and 17.4 per cent in | 

1925-26. 

American Products Decline. 

Stores supplied by the United States 
through the London branch were valued 
at £135,386 (2.8 per cent of the — | 
stores purchased in London) in 1922-23; | 
£274,743 (6.6 per cent) for 1923-24, and 
£163,125 (3.1 per cent) for 1925-26, ac- 
cording to the annual report of the de- 
partment. 

Although the United States is listed 
as the third largest supplier of stores to 
India through the London branch, it will 
be noted that the total during 1925-26 
declined considerably from the year jire- 
ceding. No reason is given in the report | 
for this drop. 

In the 1925-26 year Great Britain was | 
the principal supplier through the Indian 
Stores Department with stores valued at 
£4,278,333, or 82.5 per cent of the total 
purchases. Germany was second with a 
total of £402,849 or 7.7 per cent; the 
United States third, France and Belgium, 
fourth and fifth respectively. 

The volume of stores which the United 
States has sold to India through the Lon- 
don agency in the past several years is 
made up of specialties in which America 
stands highest, such as special purpose 
machine tools, office equipment, copper 
products, etc. 

Orders Placed Abroad. 

The principal orders placed abroad 
oy. the year by the Department were | 
or railway wheels and axles, valued at 
£170,000; steel piling, £77,000, construc- | 
tional steel work for railway workshops, 
£74,000; railway carriages £56,000, and | 
copper ingot, £52,000. On the whole, it | 
appears that foreign works obtain the ! 
major portion of orders for railway 
wheels and axles, steel tyres, dog spikes, 
galvanized iron wire, and steel boiler 

tubes. 

British manufacturers continue to be 
successful for such important require- 
ments as locomotives, bridgework, dredg- 
ers and other vessels, electrical plant, | 
textiles and the better qualities of paper. 

The report features the continued ex- 
pansion of the sources of supply for In- 
dia Stores on international lines, and | 
emphasizes the fact that foreign bids are | 
welcomed, and are given absolutely im- ! 
partial consideration. 





Installment Selling 


Of Autos Is Approved 


Department of Commerce Fore- | 
sees Continuance This Year 
of Progress in Industry. 


[Continued from Page 1.] 
January 1, 1927. This industry contin- 
ued to make progress in 1926. 

The year, as a whole, compared favor- 
ably with 1925, and the outlook for 1927 
i#9as promising as a year ago. There 
fs nothing alarming in the increase of 
about 5 per cent in production in 1926. 

The secondary bulge in production 
came in October, 1925, following a very 
decided dip in August of the same year. 
In 1926, the production bulge came in 
August and there was no mid-year dip. 

The year-end production dip in 1926 
was somewhat lower than in 1925. This 
is the period, prior to the New York 
Show announcement of new models, when 
production is wisely held down, allow- 
ing dealers to reduce their stock, clear 
the’ way for new models, and the indi- 
cations are that dealers are not carrying 
an excess stock into the new year. 

The growing demand for closed cars | 
has slowed up the sales of used open 
cars, which may cause some of them to 
be carried over until sprir ; and largely 
accounts for the increase in used cars 
on hand. 

This industry has demonstrated that 
the principle of installment selling is 
sound. Repossessions have been high | 
only when cash payments were low. 
When the installment buyer pays more 
than the depreciation, leaving him an 
equity in the car, the records show that | 
he is not apt to turn it back. 

The year 1926 develops the following 
facts: Down payment of 331-3 per cent 
repossessions were cent; down 


2.9 per 
payment of 25 per cent Davies of 





were 4.02 per cent; down payments of 
less than 25 per cent repossessions were 
11.52 per cent. 


Our experience in the United States | 
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Imports — 


In Oversea Trade Increased Since 1914 





Department of Commerce Says Number Is Less and That 


Tramp Steamers No Longer Control Rates. 
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tion should also be made of the fact that 
the tramps, with less capital than liner 
organizations, have been unable to keep 
abreast of the improvements made in 
the latter type of service. 

“These are the principal factors that 
have contributed to the decline of the 


tramp ship and the advance of the ocean | 


liner. 

“Further information on this and re- 
lated subjects may be obtained upon ap- 
plication to the Transportation Division, 
which has an ample fund of timely data 
on shipping conditions.” 


The position of the United States in | 
overseas transportation is discussed in | 


the survey as follows: 

“For a generation before 1914 the 
United States devoted its maritime en- 
ergies to building an adequate steel 
navy, to the establishment of lines of 


contract mail steamers as naval auxili- | 


aries, and to the consolidation of its 
position on the Pacific following the an- 
nexation of Hawaii and the acquisition 
of the Philippines and preceding the 
opening of the Panama Canal. When 
the World War broke out, the oversea 


| transport facilities by steel steamers of 


12 knots or over under the American 
flag were confined to eight lines, three 
of which were under ocean mail con- 


tracts. Three others owed their exist- 
ence to Hawaii and to the Panama 
Canal, and the two remaining trans- 


Pacific lines had close relations with 


| transcontinental railroads. 


“The combined fleets of the Ameri- 
can Line, New York & Cuba Mail, and 
Spreckeles (Oceanic) Lines, the Ameri- 
can-Hawaiian, Matson and Panama Rail- 
road Lines, and the Pacific Mail and 
Great Northern Lines in 1914, com- 
prised 65 steams of 12 knots or more 
of 446,000 gross tons, and, with their 
slower steamers, numbered 84 of 510,- 
000 gross tons. In 1925 these fleets 
were reduced to 349,000 and 477,000 
gross tons, respectively. Voyages to 
Hawaii, over 2,000 miles remote from 


| the mainland, are transoceanic voyages. 


“The New York & Cuba Mail fleet, 


| in part composed of naval auxiliaries, 


has been included in 1914 because its 
ships were structurally suitable to over- 
sea voyages and during the war did 
transport troops. They have acquired 
no ships since 1918, and the mail con- 
tracts are terminated. The only ship 
of the Great Northern Line in 1914, 
the steamship Minnesota of 21,000. gross 
tons, after the war made some trans- 
Atlantic voyages and was sold and 
broken up in 1923. The four American 
Line mail steamers are broken up. 
“Outside those owned by the lines 
named, there were under the American 
flag in 1914 virtually no American cargo 
ships of under 12 knots in transoceanic 
trade, either liners or tramps. In fact, 
the United States at that time had no 


| direct occasion to consider, when invited 


to do so, the application of the British 


| load line act to cargo ships not under 


the British flags. The Dollar and 
Luckenbach ships of 1914 (18 of 64,000 
gross tons), however, though doubtless 
they were tramps at the time, have been 
taken into account as liners (the choice 


| lay between the sacrifice of an atom of 


technical consistency or abandoning a 
standard of prewar and postwar com- 
in view of the subsequent 
growth of the companies, with a combined 
fleet in 1925 of 31 steamers over 12 knots 
of 300,000 gross tons, including the Dol- 
lar Line passenger steamers on round- 
the-world routes, and 52 steamers in all 
of nearly 400,000 tons. 
Oil Companies Build Ships. 

“While the United States in 1914 had 
virtually no general cargo steamers in 
oversea trades, outside of those owned 
by the eight-liner companies, the great 


, development of the petroleum industry in 


North America had impelled the oil-pro- 
ducing companies to build or buy their 
own fleets for distribution of their prod- 
ucts and to sail them under the Ameri- 
can or foreign flags. 


ica had a combined fleet of 74 steamers 
of 237,000 gross tons ynder the Ameri- 
can: flag and considerably larger fleets 
under the British, German, and other 
flags. 

“The following tabulation consolidates 
the above statements concerning the 
oversea liner fleets under the American 
flag (all steel steamers of 1,000 gross 
tons) in 1914 and the corresponding situ- 
ation in 1925: 


Liners, 1,000 gross of over 


| 


' 





In 1914, 10 of the | 


oil-producing companies of North Amer- | ental, 


that the American oversea liner tonnage 


had increased from 820,000 gross tons to 


8,738,000 gross tons, which was over 
three-fourths of the world’s increase of 
liner tonnage from 20,300,000 gross tons 
in 1914 to 32,000,000 gross tons in 1925, 


“The American increase, of course, is | 


attributable to the World War through 
the operation of the ship registry act of 
1914, and through stimulus to American 
shipbuilding which the vast steel and oil 
industries of the country and the previs- 
ion of American shipowners began to 
make effective before 1917, and after the 
United States entered the war, through 
the great appropriations by Congress for 
building war and merchant ships, ayail- 
able after hostilities ended. From the 
liner companies of 1914, there had disap- 
peared in 1925, as already indicated, the 
Great Northern Co.’s one ship; the Amer- 
ican Line, together with the American 
ships of the Atlantic Transport Line, pre- 
served a representation; and nine new 
private lines had been added to the gen- 
eral liner fleet, while the tanker ownr- 
ship had increased from 10 to 20 com- 
panies. 

“To the liner fleets, through transfer 
of flag, were added the United Fruit Co. 
and, partly through transfer of flag and 
partly through prevision of American 
maritime possibilities, the fleets of W. 
R. Grace & Co., the United States Steel 
Products Co., and the United American 
Line; through construction the fleet of 
the Ore Steamship Co. and the increase 
of the Luckenbach fleet; and, mainly 
thr ough purchase of Shipping Board ships 
the jncrease in the Dollar Lines, and the 
owned fleets of the Munson, Garland, 
Moore & McCormack, and Williams 
Lines. The 12 private liner companies 
of 1914 with 102 ships of 583,000 gross 
tons increased in 1925 to 18 companies 
owning 254 ships of 1,614,000 gross tons. 

“The growth of tanker companies was 
even greater. Those in 1914 were the 
four State organizations of the Standard 
Oil Co. the Texas, Gulf Refining, and 
Sun Oil Cos., the Doheny 
American), Union and associated oil 
companies, by transfer of registry and 
prompt shipbuilding, and 10 newer com- 
panies, the Asiatic Petroleum (Shell), 
Agwi tanker fleet, Atlantic Refining, 
General Petroleum, New England Oil, 
Sinclair Oil, Tankers Corporation, Texas 
Steamship Co., Tidewater and Vacuum 


Oil Cos., in 1925 owned 296 tankers of | 


1,748,000 gross tons. 

“The fleet of the United States Ship- 
ping Board in 1925 was the major po- 
tential factor in the world’s 


oversea tonnage situation. Its fleet rep- 


resented the investment by the Govern- | 
ment of the United States of over $3,- | 


000,000,000 voted by Congress for mer- 
chant ships to prosecute the war. 

“Sir J. A. Salter (Allied Shipping 
Control, p. 7) states: The steamships 
by which the communications of: the 
world are maintained and its products 
and manufactures exchanged have never 
exceeded in number 8,000,” and adds: 
‘The total value of all the ocean-going 
ships in the world before the war was 
not more than some _ £300,000,000’— 
about $1,460,000,000. The Shipping 
Board fleet of steamers over 1,000 gross 
tons, of which only 25 of 381,000 gross 
tons were ships of 12 knots or over. In- 


cluded in this fleet are the steamship | 


Leviathan and several other former Ger- 
man passenger liners. The Shipping 
Board’s fleet has been described as a 
numbered 1,200 of 
tons in Lloyd’s’ Register 


for 1925 


potential factor, because at the end of | 


1925, the board reported that of its fleet 
only 286 ships, aggregating 1,844,000 
gross tons, were employed at that time. 

“The Shipping Board fleet has been 
considered as one corporation, although 
in 1925 it operated through its represen- 
tatives, lines of steamers to various parts 
of the world, such as its passenger lines 
to British, Ffench, and German ports 
to South American and to Asiatic ports 
and numerous cargo lines, just as the 
British Cunard and Peninsular & Ori- 
the French 
times, the German Hamburg-American, 
and other companies operate lines to sev- 
eral continents.” 

Copies of the publication can be ob- 


tained at a price of 10 cents each from | 


the Superintendent of Documents, Goy- 
ernment Printing Office, Washington, D. 
C. Ask for “Trade Information Bulle- 
tin No. 448. Liner Predominance in 
Transoceanic Shipping.” 


—————_— 
United States Liner Fleets in 1914 and 1925.—(Tonnage figures in thousands.) 


All seagoing vessels over 100 
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“In 1914 the American oversea liner &————————-—-__--_- 
companies owned 52 per cent of the total French Export Tariff 


American seagoing tonnage of steel 


steamers of 100 gross tons or over, the | 


same percentage that the oversea liner 
companies owned of the world’s corres- 
ponding fleets of ships over 100 gross 
tons. In 1925 the American liner or- 
ganizations, including the United States 
Shipping Board, owned 77 per cent of 


} such tonnage. 


Of even greater significance is the fact 





will undoubtedly serve as a guide in 
many countries where the use of the 
motor vehicle is rapidly increasing. 


| 
| 
| 


On Poultry Reduced 


The French export tariff on poultry 
has been reduced, according to an an- 
nouncement just made by the Depart- 


| ment of Commerce. 
The French export duty of dressed 


poultry has been reduced from 30 per 


| cent ad valorem to lo per cent ad va- 


lorem bv a decree of December 4 1926, 
to be effective until January 15, 1927. 

It is the intention of the law that the 
export duty be adjusted from time to 


time in accordance with the variations in | 


the value of the franc. 
\ 


(now Pan | 


changed ' 


5,376,000 gross* 


Messageries Mari- | 
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More Power Asked 


In Leasing of Oil 
Land of the > Osages 


Dr. Work Urges Passage of 

| Bill to Give Secretary of 

Interior Wider Dis- 
cretion. 





‘The Federal Oil Conservation Board 
announced on January 10 that Dr. Hu- 
bert Work, Secretary of the Interior, as 
Chairman of the Board, had addressed 
a letter to Representative Scott Leavitt, 
(Rep.), Great Falls, Mont., Chairman of 
the Indian Affairs Committee of the 
House, again urging passage of pending 
legislation to give the Secretary of the 
Interior wider discretionary power in the 
leasing of oil lands belonging to the 
Osage Indian Tribe of Oklahoma. The 
announcement, in full text, follows: 

In connection with the national and 
international survey being conducted by 
the President’s Oil Board with a view to 





evolving a policy for the practical con- | 


servation of the country’s natural petro- 
leum resources, Secretary of the Inte- 
rior Work, as Chairman of the Oil Board, 
has addressed a letter to Congress reit- 


erating his recommendation that greater | 


| 

| 

| control be vested in the Secretary of the 
Interior relative to the annual leasing of 
Indian oil lands. Secretary Work’s let- 

| ter addressed to Representative Scott 


Leavitt, Chairman of the House Commit- | 


tee on Indian Affairs, reads as follows: 
“January 12, 


Secretary of the Interior, in his discre- 
tion to reduce the area of lands required 
by the act of March 3, 1921 (41 Stat., 


ing, or to suspend the offer of leases 
for not exceeding two years at any time 
when, in his opinion, an overproduction 


extension or suspension desirable in the 
interest of the Osage Nation. 


“A similar draft was sent to the Sen- 


note that same was favorably reported 
| by the committee and passed by the Sen- 
ate April 10, 1926 (Senate Bill No. 
2709). 

1 “May I not urge, for the reasons set 


| ate Bill No. 2709 be given early consid- 
eration, favorably reported by your com- 
mittee, and passed by the House of Rep- 
| resentatives.” 


| List of Broadcasters 
Is Increased by Eight 


Eleven Changes in Licensed 
| Stations Announced, With 
One Deletion. 


Eight new broadcasting stations have | 
been added to the total licensed in the | 
country, according to the list of changes | 
announced by the Department of Com- 
merce on January 10. Eleven changes 
and one deletion also was made public. 
| The full list follows, the figures being for 
wave lengths and kilocycle frequencies, 
respectively: 

New Stations. 


KGEK, Beehler Electrical Equipment 
Co., Yuma, Colo., 252 and 1190; WJAY, 





sige eccat titncit 


tion, Cleveland, Ohio, 435.7 and 688.1; 
i KGEL, Ernest W. Ellison, Jamestown, N 
| D., 225 and 1333; KGEH, Eugene Broad- 
casting Station, Eugene, Oreg., 236.1 and 
| 1270; KOMO, Fisher’s Blend Station, Inc., 
Seattle, Wash., 305.9 and 980; WGL, In- 
| ternational 
| New York, N. Y., 442.4 and 678; WMBD, 
' Radio Laboratory, 
| 
| 


Peoria Heights 


S; | Peoria Heights, IIl., 279 and 1075; WSIX, 


| 688 Tire and Vulcanizing Co., Spring- 
field, Tenn., 250 and 1199. 


Changes. 
WABC, Atlantic Broadcasting Corpo- 
Richmond Hill, N. Y., name 


changed from A. H. Grebe & Co., call 
letters changed from WAHG. 

KJBS, Julius Brunton & Sons Co., San 
Francisco, Calif., wave length canoe 
from 234.2 meters 1280 keys to 220.4 
| meters 1360 keys. 

WBRL, Booth Radio Laboratories, 
Tilton, N. H., wave length changed from 
365 meters 821.4 kcys to 420 meters 713.9 


| 
| ration, 
| 





! 

| WWAE, Laurence J. Crowley, Chicago, 
| IL, name changed from Electric Park, 
; L. J. Crowley, location changed from 
| Plainfield, Ill., wave length changed from 
384.4 meters 780 kcys to 241.8 meters 
1240 keys. e 





tonio, Tex., name changed from Searcy 
M. Rhodes. 





| WAMD, Radisson Radio Corporation & 
Stanley E. Hubbard, Minneapolis, Minn., | 


name changed from Radisson Radio 


; Corporation. 
KLZ, Reynolds Radio Co., Inc., Denver, 





Colo., wave length changed from 265.3 | 
780 | 


{ 

| meters 1180 keys to 384.4 meters 

| keys. 
KFEQ, Scroggin & Co. Bank, St. Jo- 
| seph, Mo., location changed from Oak, 
| Nebraska. 

| WSOM, 


Union, Course Laboratories 


Woodhaven, N. Y., wave length changed | 


from 469.9 meters 288.3 
meters 1040 kcys, 
from WJBV. 

WIBO, WIBO Broadcasters, Inc., Chi- 
, eago, Il, 
| Brothers. 
| WREC, Wooten’s Radio & Electric 
| Co., Whitehaven, Tenn., location changed 
| from Coldwater, Miss. 

Deletes. 

WTAB, Fall River Herald-News, Fall 
‘ River, Mass. 


638 keys to 


name changed from Nelson 





1926, I wrote you, in- |! 
closing draft of measure authorizing the | 


1249), to be offered annually for oil leas- | 


of oil or inadequate prices make such | 


ate Committee on Indian Affairs, and I | 


forth in my said letter to you, that Sen- | 


Cleveland Radio Broadcasting Corporas | 


3roadecasting Corporation, | 


KGCI, Liberto Radio Sales, San An- | 


In 1925 Totaled 6,622 Miles, Survey Shoves | 


(Troe LY 


INDEX 


Automotive 
Industry 


More Than $30,000,000 Has Beerr Expended on High- 
ways Under American Administration. 


| 
| 
} 
' 


cost of labor, these rollers are ordinariy 
| the only road-making machinery em- 
| ployed in the construction of roads in 
the Philippines. 

The materials used vary with the lo- 
cality but, as already indicated, roads 
are generally surfaced with gravel, 
crushed stone, or coral, the selection de- 
; pending upon the quantity of each ma- 
terial available in the are traversed. 
In the rural districts these macadam 
surfaces are sometimes water-bound but 
are at times also bound with bituminous 
compounds when the estimated traffic ap- 
pears to warrant the sdiitional expense. 
| Where the government highway traverses 
the larger towns, the roads at that point 
| is generally surfaced with asphalt but 
the bureau for some time.past has 
recommnded that considerable sections of 
the asphalt be replaced by concrte. 

Try to Avoid Curves. 

The average width of the surfaced 
road is 13 feet. The crown at the high- 
est elevation is 16 inches above the point 
| where the metaling joins the shoulders. 
Broken stone surfacting varies in depth 
from six to nine inches, gravel roads 
| are metaled to a depth of about eight 
| inches, and coral surfaces are about ten 
| inches in depth. Complete specifications 
including surfacing with bituminous 
| compounds are submitted as an appendix 
| to this report. ; 
| The Bureau of Public Work ordinarily 
| endeavors to avoid curves with a radius 
of less than 66 feet, although in some 
instances there are curves with a radius 
of only ten feet. Grades in excess of 
six degrees are avoided as much as pos- 
sible. At a very few points grades are 
| as severe as 16 degrees, but this has 
been caused by geological faulting. 

Cost of Construction: Inasmuch as the 
| greater part of the work involved in 
| road construction is done under contract, 
| the cost varies considerably for different 
sections of the same road because of a 
number of other factors. A list of a few 
of the more important projects in differ- 
| ent provinces and the estimated cost will 
| indicate that it is not practicable to 
| name any fixed amount as the represent- 
| ative cost of road construction in the 
| Philippines. 

Bridges Total 7,779. 

At the end of 1925 there were 7,779 
| bridges and culverts which had been con- 
structed at a total cost of $9,200,00. The 
| bridges and culverts included in _ these 
| fgures, which do not cover 3,101 tem- 
| porary structures and 6,185 pipe cul- 
| 
\ 
| 











verts, had an aggregate span of 23,222 
| yrds. These bridges and culverts are 
of various types, ranging from modern 
steel and concrete structures to wooden 
bridges of durable hardwoods. 

The Bureau of Public Works reports 
as follows concerning bridge work under 
construction and projected as of Decem- 
ber 31, 1925: 

“There are at present under construc- 
tion several bridges of some importance 
addition to many minor _ bridges. 
Among the former are the ot Steel 


in 





Decline Registered 
In Shoe Production 


Output of 26,768,043 Pairs in 


November Shows Decrease 
From October Total. 


The production of boots and shoes in 
| the United States in November, 1926, 
exceeded that of the same month in 
both 1925 and 1924, but was below the 
production of October and September, 
1926, according to data made public on 
| January 11 by the Department of Com- 

merce. The production for the first 11 
| months .of 1926 was reported as virtually 
the same as that of the corresponding 
period of 1925. The full text of the an- 
nouncement follows: 

The Department of Commerce an- 
nounces the following information with 
regard to the production of boots and 
| shoes in November, 1926, based on re- 
| ports received from 998 manufacturers, 
| representing 1,146 factories: 

The total production of boots and shoes 
during the month of November, 1926, 
amounted to 26,768,043 pairs, as com- 
pared with 31,662,078 pairs in October, 
and 31,673,446 pairs in ee 1926, 
24,630,34 pairs in November, 1925, and 
25,322,211 pairs in November. 1924. Com- 
parative figures for January-November 
show 299,107,973 pairs produced in 1926 
and 299,149,466 pairs produced for the 
same period in 1925. 

The November production included 7,- 
549,496 pairs of men’s shoes (high and 
low cut, leather), 1,882,020 pairs of boys’ 
shoes, 8,284,704 pairs of women’s shoes, 
3,238,813 pairs of misses’ and children’s 
| shoes, 1,769,06 pairs of infants’ shoes, 
415.161 pairs of athletic and sporting 
shoes (leather), 220,987 pairs of slioes 
with canvas, satin, and other fabric up- 
| pers, 420,031 pairs of all-leather slippers 
| for house wear, 2,376,141 pairs of part- 
leather slippers for house wear, and 611,- 
734 pairs of all other leather or part- 
leather footwear. 


| Tax on Soy Bean Oil 
Equalized by San Domingo 


Importations of soy on oil into the | 


the same tax as corn and cottonseed oils, 
says a recent announcement of the De- 
partment of Commerce. The full text 
follows: 

By a special amendment to the Do- 
minican internal revenue law the Domin- 
ican Congress has increased the tax on 
soy-bean oil from 1 cent to 3 cents per 
pound, thus bringing the tax on soy-bean 
oil to an equality with the same tax on 
corn and cottonseed oil. “4 











——— 


ion 


! Dominican Republic will hereafter pay | Communications 
call letters changed | 


} 


| lic 
4 tions for road comstruction and mainte- 





[Continued from Page 8.] 


Bridge, 650 feet in length and the Tala- 
baan-Dacu concrete bricge, 413 feet im 
length, in the province of 
Negros, and the Mananga River Bridge, 
200 feet in length im the province of 
Cebu. Over the Agno River in the prov- 
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American Exports 


Mfected Slightly by 


Law in Venezuela 








New Regulations Said to Be 


| Similar to Old, Except 


Occidental | 


ince of Pangasinan, 2 steel bridge feet | 


in length has been advertised for bids 
and construction will soon be under way. 
Funds are available f2xom recent bond 
issues for a 350-foot bridge over the log 
River, for a 530-foot bridge over the 
Hinigaran River'and for a 340-foot 


| customs law, 


bridge over the Makuga River in the | 


province of Occidental Negros, and for 


i a 400-foot bridge over the Lumban River 


in the province of Laguna which will be 
advertised for bids in the near future 
Many Bridges Are Needed. 

“Bills are being introduced in the pres- 
ent legislature to a 
bond issues for the comstruction of sew- 
eral long and important steel bridges 
among which are 2_ 2,000-foot bridge 
over the Pampanga River at Cabanatuan 


and a 240-foot bridge at Guimba in the | 


province of Nueva Ecija; a 400-foot 
bridge over the Parua River at Bamban, 
an 1,100-foot bridge over the Tarlac 
River and a 160-foot bridge at Capaz in 
the province of Tarlae; and a 600-foot 
bridge over the Davao River in the pro- 
vince of Davao. Two very important 
bridges for which furds will not be made 
available in the immediate future are 
wide crossings over the Aringay River 
and the Bauan River in the province of 
La Union. There are also a number of 
large and important bridge projects on 
the Manila-North Road in the province 
of Rocos Sur and Ilocos Norte which 
should be financed as soon as possible.” 

Administration and Fnancing: The Bu- 
reau_of Public Works is charged with 
the supervision of all insular and pro- 

vineial undertakings and of all municipal 
srojects, the estimated cost of which 
amounts to $1,500 or more. 
vineial treasury maint ains a special road 
ind bridge fund which is appropriated 
y the provincial board \and must be 
used exclusively for the repair, mainte- 
nance, improvement, and construction of 
roads and bridges. The sources of the 
revenue accruing to this fund include the 
following: 
Revenues Are Outlined. 

“(a) 10 per cent of the Province’s 
share in the internal revenue collections 
made in the province Concerned provided 
said amount does not exceed the amount 
iotted in 1909. 

“(b) P 1.00 of the cedula (poll) tax | 
when fixed by the Provincial Board 
P2.00. 

“(e) One-eighth of 1 per cent of the 
land tax collected im the province. 

“In addition to the above revenue 
which is used almost exclusively for 
road and bridge ‘work, insular aid is 
granted for road and bridge purposes as 
follows: 

“(1) From annual appropriations by 
the Philippine Legislature, said appro- 
priations usually specifying the projects 


at 


on which funds shall be expended of the | 


manner of distributing same among the 
provinces. The total appropriations for 


road and bridge purposes in 1926 was | 


2,431,500.00. 

Credited to Special Fund. 

(2). All collections made under the 
provisions of the Motor Vehicle Act, in- 
eluding registration fees, licensing of | 
chauffeurs, fines and penalties are cred- | 
ited to a special fund for the mainte- 


nance of roads and bridges, as well as 
for the maintenance of streets and 
bridges in the Cities of Manila and 


Baguio and are allotted by the Secretary 

nf Commerce and Communications to the 
different provinces and the Cities of 
Manila and Baguio in the following pro- 
portions: 

“Twenty per cent in proportion to the 
population of the province or city ac- 
cording to the 1918 census. 

“Twenty per cent in proportion to the 
numbe- of kilometers of first and se- 
cond-class roads maintained throughout 
the previous yeaT in the province or city. 

““Twenty per cemt in proportion to the 
land area of the province or city. 


authorize provincial | 


for Changes in 
Details. 


American exports are affected in only 
a few instances by the new Venezuelan 
according to am amnnounce- 
ment just issued by the Department of 
Commerce. The statement, based on a 
report from the American Minister at 
Caracas, Willis J. Cook, follows in full: 
The Venezuelan Official Gazette of July 

1926, published the text of a new 
custon 1s law, passed by the National 
Congress on July 3, 1926. This new law, 
however, is im most respects similar to 
the old customs law, embodying mainly 
revisions in matters of detail, such as 
the specific duties assigned to different 





29, 


| officials of the customs service, details of 


| procedure 


Each pro- | 


im examining goods, and 
changes in fimes and penalties, as well as 
| a few other amendments. ‘ 

Few Affect United States. 

Only a small number of these changes 

| are of immediate interest to the exporter 
from the United States. Chief among 
these are the following: 

Article 56 of the old customs law re- 
quired that the entire tariff item under 
which the goods were grouped should be 
quoted in the consular invoice. ‘This arti- 
cle now requires that only that portion 
of the tariff item shall be quoted which 
applied to the particular goods in ques- 

| tion. 
By an addition to article 72, the juris- 
diction of Venezuelan consuls for certifi- 
| cation of documents is explained as ex- 
| tending over all ports in their territory 
| unless so fax distant as to cause incon- 
| venience; in the latter case certification 
| by a consul of a friendly nation or by 
| two reputable merchants is acceptable. 
By an amendment to article 1465, while 
| the person named in the consular invoice 

remains the importer, now when assign- 

ment of merchandise en route is made 

and duly communicated to the custom- 
| house by assignor and transferee, the 
| latter is to be considered the importer, 
|and both are jointly responsible under 
| the customs law. 

Under article 212 a special paragraph 
| provides that when mixed packages are 
not properly declared the mninister of 
finance may grant permission to liquidate 
| according to the contents of the pack- 
| ages, provided the weights of the vari- 
| ous contents appear on examination. 

Fines Are Provided. 
Under articles 263 and 487 merchandise 
| found to be of a higher tariff class or 
| otherwise subject to higher charges than 
the documentation would indicate is now 
subject to payment of full duty anda fine 
| of twice the duty, instead of confiscation 
| as before; the same change in penalty is 
| provided When part of a package is found 
| hot to be documented, and it is of a 
| higher tariff class than the rest of the 
| package. 
Article 264, providing for the assess- 
| ment of duty on nondelivered goods, has 
| been amended to read “goods documented 
as being shipped” in place of “goods 
' shipped.” 
Article 482 has been amended to allow 
| ships to Navigeate under the Venezuelan 
| flag if the captain and half the crew are 
| Venezuelans; the former requirement 
that half the officers other than the cap- 
|tain be Wemezuelans has thus been 
| dropped. 

New articles 515 and 516 provide for 
the enactment of special laws and regu- 
| lations for certain ports and sections of 
| the coast, for reasons of public interest. 
| It is understood that these changes, to- 
| gether with the amendments to atricles 

17 and 20.embodying special concessions 

as to loading: hours and overtime charges 
| for vessels carrying coal, asphalt, etc., 
have been embodied as an encouragement 
to the petroleum and other local indus- 
| tries. 

(The original text of the new customs 
law is on file in the Division of For- 
eign Tariffs.) 








“Twenty per cent in proportion to the | nanos, yr these are no automobile clubs, 


number of motor vehicles owned or 


| there are no club publications issued and 


customarily operated in the province or | the only guide book containing reason- 


city. 
Funds for Inaprovement. 


“Twenty per cent to be allotted by | 


the Secretary of Commerce anl Com- 
munications upon recommendation of 
the Director of Public Works for the 


maintenance of important roads sup- | 


porting heavy motor vehicle traffic. 

**(3) All revenue derived from the 
lubricating oil and gasoline taxes Under | 
Act No. 3248 is credited to a special 
fund for the maintenance, reconstruc- 
tion, improvement and, where practi- 
cable, for the construction of provincial 
and insular roads and bridges which 
must be apportioned by the Secretary 
of Commerce and Communications to 
different provinces in the following pro- 
portions: 


“Twenty-five per cent equally anrong | 


all the provinces. F 
““Twenty-five per cent in proportion 
to cedula sales in each province during | 
the previous year- 
Official Guide Issued. 


ably complete information covering the 
road systems of the Philippine Islands, 
other than the maps issued by the Bu- 
reau of Public Works already referred 
to, is the Official Road Guide. 
Description Available. 
Purchase of Materials: It will be noted 
| from the foregoing report that substan- 
tially all road construction in the Philip- 
| pine Islands is done under the direct su- 
| pervision of the Bureau of Public Works 
{and without the aid of road-building 
machinery. With negligible exceptions, 
all the material required in these projects 
is purchased for the account of the Bu- 
reau of Public Works through the Bu- 
| reau of Supply of the Philippine Govern- 
| ment. Amyone interested im communi- 
cating directly with the bureaus should 
‘address Mr. A. D. Williams, Directoy of 
Public Works, Manila, and Mrs. Fran- 
| cisco Segado, Acting Insular Purchasing 
Agent, Bureau of Supply, Manila, or Mr. 
'H. L. Hershey, American Purchasing 
| Agent for the Philippine Government, 17 


“Twenty-five per cent in proportion to | Battery Place, New York City. (Note— 
_ combined length of first and second | A detailed description of the regulations 


lelass roads maintained throughout 
previous year in each province. 

“Twenty-five per 
tion of the Secretary of Commerce and 
for the maintenance, 
improvement or construction of inter pro- 
vincial roads or for the maintenance and 
improvement of roads subjected to us- 
ually heavy traffic.”’ 

Good Roads Movement: There are 
automobile clubs in the Philippines and 
there has never been a definite good- 
roads movement other than a constant 
effort on the part of the Bureau of Pub- 
Works to secure larger appropria- 


no | 


| portation 


the | and practices applicable to Government 


| purchases, imcluding an indication of the 


cent in the disecre- } approximate value and a list of the more 


important successful bidders is contained 
| in Special Report No. 19, submitted by 
this office under date of March 22, 1926, 
which may be obtained froma the Trans- 
| portation Division or through the Dis- 
trict and Cooperative Offices of the Bu- 
vreau of Foreign and Domestic Com- 
merce.) 

Maps: A map of the Philippine road 
system May be borrowed from the Trans- 
Division or through the Dis- 


| trict and Cooperative Offices of the Bu- 


reau of Foreign and Domestic Commerce, 


~ 
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— Smith W. Brookhart 


Denials Made by Senator- 
Elect From Iowa and by 
Interstate Commerce 
Comamission Nominee. 


[Continued from Page 1.) 
tion of Labor, and the other by Frank 
J. Lund, campaign manager for Mr. 
Brookhart. 


Both Mr. Steck and Mr. Brookhart ap- 
peared at the afternoon session of the 
hearing by the Senate Committee on In- 
terstate Commerce on the Wood appoint- 
ment, and it was decided that both 
might have an opportunity to testify at 
an executive hearing on January 11. 

Charges Denied. 

Mr. Woods asked an opportunity to 
deny the charges as “absolutely false,” 
saying he had no acquiantance with Mr. 
Brookhart and had neither employed 
anyone nor knew of anyone who had been 
employed to lobby for him. 

Mr. Brookhart issued a verbal denial 
to the press, saying: 

“It’s all false, as far as lobbying for 
Woods is concerned. It is a lie made out | 
of whole cloth. I have opposed the 
nomination of Mr. Woods all the time, | 
and certainly I have taken no active | 
interest in it.” ; 

Reply to Telegrams Read. 





Mr. Steck earlier in the Senate had | 
read his reply to the telegrams which 
he had addressed to Mr. Brookhart at | 
his home in Washington, Iowa. The tele- 
gram in full follows. 

“Smith W. Brookhart, 
“Washington, lowa. 

‘T have just received a_ telegram 
signed, ‘Major Frank J. Lund, Brookhart 
campaign manager,’ he being, in fact, 
your campaign manager during the cam- 
aign of 1926, and also one from C. J. | 
av, your campaign manager during 
the campaign of 1924, both urging me to 
support amd vote for the confirmation 
of Cyrus EX. Woods as a member of the 
Interstate Commerce Commission. This | 
matter is mow being heard before a com- 
mittee of the United States Senate and | 
until it is laid before the Senate I will, 
of course, reach no final conclusion. 


In press reports of the hearing, now | 
being conducted, it appears that Mr. | 
Woods is @ substantial holder of shares 
in various large corporations and that | 
he has been an attorney for various com- 
panies and interests which form a part | 
of what you have designated the Non- | 
Partisan League of Wall Street. While | 
from my ‘viewpoint these facts should | 
be given little or no weight in deter- 
mining Mr. Woods fitness for the posi- | 
tion, yet it would seem from your point 
of view that the appointment of a man 
with such connections would be contrary 
to the best interests of the farmers of 
Iowa, you having claimed, and with 
some justification, I believe, that one of 
the causes of the present condition of 
our farmers is the excessive freight 
rates they are compelled to pay in mar- 
keting their products. The Interstate 
Commerce Commission being the body 
which determines these rates, your posi- 
tion, as set forth by your campaign man- 
agers’ reference the confirmation _of 
Mr. Woods, appears entirely inconsist- 
ent with your claim that you are the 
best and only friend of the Iowa farmer. 
You are now in Washington, D. C., and | 
these telegrams were, undoubtedly, sent | 
at your request. It has been currently 
rumored here in Washington that you 
are now here as a paid lobbyist of Mr. 
Woods and interests seeking his confir- 
mation and these telegrams giv¢.a color 
of truth to such rumors.” 

Telegrams Asking For Support. 
The telegrams from Iowa to Mr. Steck, 
urging his vote for Mr.. Woods, follow: 
“Des Moines, Iowa, 
“January 8, 1927. 
“Senator Dan Steck, 
“Care Senate. 

“We feel -it to be to the best interests 
of all concerned if Cyrus E. Woods is | 
made a member of the Interstate Com- | 
merce Commission and I earnestly re- | 
quest that you support and vote for his | 
confirmation. 


MAJOR FRANK J. LUND, 
“Brookhart Campaign Manager.” 


“Des Moines, Iowa, 
“January 8, 1927. 
“Senator Dan Steck: 

“The Iowa State Federation of Labor | 
earnestly request that you support and 
vote for confirmation of Cyrus E. Woods 
as member of the Interstate Commerce 
Commission. 

“C. J. LEWIS, 
“President, Iowa State Federation 
of Labor.” 

Debate on whether the charges should 
be considered by the Senate Committee | 
on the Judiciary, which was _ recom- 
mended by both Senators Reed (Rep.), 
Pennsylvania, and Reed (Dem.), Mis- 
souri, or to the Senate Committee on In- 
terstate Commerce now considering the 
Wodd appointment, led to the vote in | 
favor of the latter course. 

Charge Declared “Grave.” 

Senator Reed, of Pennsylvania, as- 
serted that the charges constituted a 
“very grave indictment” of a former 
member of the Senate as they involved 
what he called “moral bribery.” He said | 
it was fortunate that a “kind of under- | 
hand lobbying has at last broken into the 
open.” 

Senator 
charges 
Senate.”” 

The motion to refer to the Interstate 
Commerce. Committee was made by 
Senator Harrison (Dem.), Mississippi, 
and adopted by a bipartisan vote. 

Public Hearings Concluded. 

Public hearings before the Senate 


ph 


Reed of Missouri 
involved the “honor 


said the | 
of the | 


| the confirmation of Mr. 
| member 


| had 
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Railroads 


Unification 
Of Lines 


As reported to the Federal Reserve Board by Banks in Leading cities and made public January 9, 1927. 


of the current figures as compared with data for the corresponding weeks last year.) 
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Number of Railway Employes in October 


Reported 10,922 Above September Total | 


| Rise of 0.6 Per Cent Is Accompanied by Gain of 3.3 Per 


Cent in Compensation. 


The Interstate COmmerce Commission’s 
monthly summary of reports ot wage 
statistics of Class I steam roads shows 
a total of 1,866,115, employes as of the 
middle of October, 1926, an increase of 
10,922, or 0.6 per cent, over the num- 
ber for the previous month. The total 
compensation, $263,068,531, shows an in- 





{ crease of $8,804,01, or 3.5 per cent, due 
mainly to the fact that September, 1926, 
' 
had one less working day than October, 
1926. 

The number of employes reported in 
October, 1926, in comparison with the 
returns for corresponding month last 
year, shows an increase of 2.7 per cent. 


< The compensation increased 2.0 per cent. 


The number of employes at the middle of the month, by classes, was as follows: 


Groups 


¢ 


Executives, officials, and staff assistants. 


Maintenance of equipment and stores... 
Transportation (other than train, engine 
MOM SERUICED 5 os a5 2 wrk a weeds wlbielseatenes 
Transportation (yardmasters, switch ten- 
GOES BUG HOSMETE) s.c.c.0 6.cco.0s ccrasiees 
Transportation (train and engine service) 
Total ee 
* Decrease. 


Committee on Interstate Commerce on 
Woods as a 
of the Interstate 
Commission were concluded on January 
10 (Rep.), 
Pennsylvania, had appeared in favor of 
his confirmation and Neely 
(Dem.) of West Virginia, had made a 
statement opposing it. Senator Reed, 


after Senator Pepper 


Senator 


of Pennsylvania, asked permission to 


| make a statement in executive session. 


Senator Pepper said that Mr. Woods’ 


connection with the last Pennsylvania 


primary campaign had not been in any | 
| managerial capacity; that he had noth- 


ing to do with campaign expenditures, 
but that he had been asked to harmonize 
conficting interests in the Pepper-Fisher 
campaign after the two 
He he had 
never discussed the lake cargo coal rate 
case with Mr. Woods but had been for 
him before he knew 
the rate case was pending, as.“‘the best 
man in Pennsylvania for the office.” 
Senator Neely told the committee that 
he would be glad to vote for Mr. Woods 


been merged. said 


for a long time 


for appointment to a diplomatic position | 
| and that he considered him “a man of | 
| fine character and absolutely noble pur- 


pose,” but that he is “utterly unfitted for 


‘service in.the Interstate Commerce Com- 


mission.” 
As 
former connection with the Pennsylvania 


| Railroad and the Pittsburgh Coal Com- 
| pany, both of which, he said, are in- | 


terested in the rate case now pending 


before the Interstate Commerce Commis- | 


sion; “his present ownership of several 
hundred thousand dollars’ worth of 
securities of railroads and other corpora- 
tions interested in cases before the Com- 
mission”; and “his past environment and 


| natural sympathy with the freight-pay- 


ing interests of Pennsylvania.” 


Commerce | 


of ! 


headquarters | 


reasons he mentioned Mr. Woods’ |! 


Increase over 
September 
1926 
17 
543 
*259 
928 
702 
143 
7.848 


,922 


October 
1926 
16,906 
287,916 
457.808 
519,506 
214,136 
24,347 
345,496 
1,866,115 


1925 
321 
4,939 
32,161 


49,077 


> ea 


| Cc. & W.1. R. R. to Retire 


General Mortgage Bonds 

The Chicago & Western Indiana Rail- 
road requested authority in an applica- 
tion just made public by the Interstate 
Commerce Commission to issue $281,000 


par value in consolidated 4 per cent mort- 

gage bonds, apportioned as follows: $74,- 

000 on Match 1; $74,000 on June 1; $76,- 

000 on September 1, ard $57,000 on De- 
cember 1, 1927, for the purpose of re- 
| tiring and refunding a like amount of 
general mortgage bonds, becoming due 
on the respective dates. 

The consolidated mortgage bonds are 
to be disposed of at par. 

tieadamas 


Rate Schedule on Hay 
Temporarily Suspended 


By an order just entered in Investiga- 
tion and Suspension Docket No. 2826, the 
Interstate Commerce Commission sus- 
; pended from January 10 until May 
16, 1927, the operation of certain 
schedules as published in Supplement 
No. 65, to Agent A. C. Fonda’s tariff 
I. C. C. No. 174. 

The suspended schedules propose a re- 
vision of rates on hay and related arti- 
cles, in carloads, between Texas, Arkan- 
| sas and Louisiana poipts resulting gener- 
ally in increases. 


Milk Case Assigned 
By I. C. C. for Argument 





The Interstate Commerce Commission 
has assigned the case on its investiga- 
tion and suspension docket involving a 
| proposed increase in freight rates on 
| milk and cream between New England 
| points for oral afgument at Washington 
on February 18 before the entire com- 
mission, 


iy 
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October | 


*466 | 
2,235 | 
340 | 


9,547 | 
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| Statement Is Issued 


| Representative Hull Comments 


on Adverse Report on 
Three House Bills. 


Representative Morton D. Hull 
(Rep.), of Chicago, Ill, has just 
sued a statement. commenting on the 
reported failure of the House Commit- 
tee on Banking and Currency to favor- 
ably report three bills introduced by 
him into the House. The bills pro- 
posed, according to a previous state- 
ment issued by Mr. Hull, to divide the 
branch banking bill (House bill No. 
2), which has been in conference be- 
tween the House and Senate for some 
time, into three parts so that its pro- 
| visions could be separately voted upon. 
| “The full text of Mr. Hull’s  state- 
; ment follows: 





House bills recently introduced by me 
| on the subject of banking legislation, 
| namely, one containing the noncontro- 

versial provisions of the McFadden bill, 

and the second containing the exten- 

sion for 30 years of the charters of the 

Federal Reserve Banks, were considered 

in the House Banking and Currency 

Committee and that action upon them 

was unfavorable. This is an illuminat- 
| ing bit of news. It turns the spotlight 
on the motives of those who are op- 
posing the Hull amendments to the Mc- 
Fadden bill. 
their interest in banking legislation is 
not concerned with the general remedial 
features of the McFadden bill, nor are 
they concerned with the extension of 
the Federal Reserve bank charters. 
Their-whole interest is centered upon 
legislation which would\permit them to 
extend their monopolistic system into 
States not now permitting branch bank- 
ing.” . 


Railroad Asks Authority 
To Release Equipment 


The Missouri & North Arkansas Rail- 
way has applied to the Interstate Com- 
merce Commission for authority to re- 
lease certain equipment from its first 
mortgage, dated August, 1922, and to 
mortgage the equipment to secure notes 
to the amount of $500,000. It also asks 
authority to issue presently $100,000 of 
such notes to refund, $75,000 of debts 
created for the purpose of making better- 
ments to its property and to pay for 
additional betterments to the amount of 
$25,000. 


The Interstate Commerce Commis- 
sion announced on January 10 that oral 
argument in the larke cargo coal rate 
case, involving the relation between 
rates on bituminous coal from Pennsyl- 
vania and the’ southern district coal 
fields to the lake ports for transshipment 
to the Northwest, will be heard before 
the entire commission on February 9 
and 10, 


| 


On Bank Legislation | 


is- | 


“Iwnderstand that two of the three | 


It shows very clearly that | 


On Bituminous Rates | 
“‘ 


300 MULES. 


! 
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A revision proposed by the railways 
in the freight rates on fruits and vege- 
tables, including both increases and re- 
ductions, from points in southern Mis- 
| souri, Eastern Oklahoma, Arkansas and 
| Louisiana, to points in those States and 
to the Mississippi River crossings, 
Memphis and south thereof, were found 
| not justified by the Interstate Commerce 
Commission in a report made public on 
January 8. 

The text of the report of Division 1, 
written by Commissioner R. V. Taylor, 
dated December 30, follows in part: 

“By schedules filed to become effec- 
tive September 15, 1926, respondents 
propose to revise their rates on fresh 
fruits and vegetables, in carloads, from 
points in southern Missouri, eastern 
| Oklahoma, Arkansas and Louisiana west 
of the Mississippi River, hereinafter 
called 9702 territory, to points in such 
territory and to Memphis, Tenn., and 
Mississippi River crossings south there- 
of. ‘Upon protests of the Joint Traffic 
Bureau of New Orleans, La., and the 
Freight Bureau of Memphis, Tenn., the 
operation of the schedules was suspended 
| until February 12, 1927. Rates will be 
stated in amounts per 100 pounds. 

Present Rate On Fruit. 

“The present rates.on fresh fruits and 

| vegetables, between points in the 9702 





| territory and from points in that terri- 
tory to the Mississippi River crossings, 
hereinbefore referred to and to St. Louis 


| and to Kansas City, Mo., and territories | 
basing thereon, or to which rates are | 


made with relation thereto, are.a group 
adjustment as to origin territory, and 
are not made with any particular refer- 
ence to the distance. Such rates, among 
others, were before us in the Memphis 
| Southwestern Investigation, 77 I. C. C. 
473, and 98 I. C. C. 654. In the original 
| decision in that case we prescribed dis- 
tance rates on a number of commodities, 
including fresh fruits and _ vegetables, 
| from the Mississippi River crossings and 
Kansas City to points in 9702 territory 
| and between points in such territory, to 
| remove undue preference and prejudice 
therein found; but with respect to the 
rates on fresh fruits, vegetables, and 
other commodities produced in 9702 ter- 
ritory, we said at pages 525 and 526: 
“Protestants at Memphis and New Or- 
leans, as well as the Ozark Fruit Grow- 
ers’ Association and the Apple Shippers 
of northwest Arkansas, resist the. in- 
creases proposed in the rates.on apples 
and on certain other fruits and vege- 
| tables and urge that even though sub- 
stantial reductions are also proposed in 
the rates on other fruits, the suspended 
schedules be found not justified. These 
protestants are primarily interested in 
the rates on apples, potatoes, water- 
melons and peaches, which, apparently, 
the schedules under suspension will in- 
crease in substantially all instances. 
Such increases range in amounts gener- 
ally from .5 cent to 19.5 cents to New 
Orleans, with slightly greater increases 
on certain commodities to Memphis. The 
present rates on these commodities to 
Memphis are generally lower than to 
St. Louis, but no change is proposed in 
{™ 


| 
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Freight Rates 


Debits to Individual Accounts by Federal Reserve Districts for the Week Ended January 9. 


! 


(Percentage increase * or decrease — 


Revision in Freight Rates on Fruit 


And Vegetables Found Not J ustified 


i Interstate Commerce Commission Makes Public Report in 
Regard to Status in Oklahoma-Missouri Area. 


the rates to St. Louis. The result will 
be that the rates to St. Louis will be 
generally lower than to Memphis if the 
schedules under suspension become ef- 
fective. 

Dealers Competing. 

“Protesting fruit and vegetable deal- 
ers at Memphis actively compete with 
dealers in the same commodities at St. 
Louis in the purchase and shipment of 
fruits and vegetables from Arkansas, and 
it is stated on their behalf that if the 
proposed increases to Memphis are ap- 
proved, and the present substantially 
lower rates continued to St. Louis, it will 
seriously impair their ability to compete 
with St. Louis in the handling af such 
commodities, to the undue prejudice of 
Memphis and shippers at Mamphis, and 
undue preference of shippers at St. 
Louis and related points. Respondents 
offered no justification whatsoever for 
publishing higher rates to Memphis than 
to St. Louis. The rates on practically all 
traffic to Memphis are generally lower 
than to St. Louis from most of the 9702 
territory. 

“Respondents now maintain rates on 
certain of these commodities from points 
in Oklahoma to Memphis which are the 
same as from contiguous points in Ar- 
kansas. By making rates from the Ar- 
kansas points on basis of the 9702 scales, 
respondents will create fourth section 
departures. For example, a rate of 
38.5 cents now applies on watermelons 
from certain points in Oklahoma ard 
Van Buren, Ark., to Memphis. It is pro- 
posed to increase the rate from Van Bu- 
ren to 49 cents, and to continue the 38.5 
cent rate from the more distant points 
in Oklahoma to which Van Buren is di- 
rectly intermediate. 

Prescribed Rates. 

“While the rates we prescribed in the 
Memphis Southwestern Investigation, 
supra, for application on these commodi- 
ties in the territory in question were 
fixed as reasonable maxima, we did not 
find that the maintenance of the present 
lower basis of rates on fruits and vege- 
tables from points in such territory to, 
the Mississippi River crossings would 
result in any undue preference of such 
producing territory or undue prejudice 
to any other territory, and did not dis- 
approve the present adjustment. The 
carriers operating in this territory urged 
in that proceeding that in order to per- 
mit the products of that territory, in- 
cluding fresh fruits and vegetables, to 
compete at the Mississippi River cross- 
ings with similar commodities produced 
in other territories, generally lower 
rated, it was necessary to continue the 
present rates. All of these rates are be- 
fore us in docket No. 13535, Corporation 
Commission of Oklahoma v. A. & R. R. R. 
Co., and related cases, generally entitled; 
Consolidated Southwestern Cases, now 
pending. 

“We find that the suspended schedules 
have not been justified. An order will 
be entered requiring their cancellation 
and discontinuing this proceeding. This 
finding is without prejudice to the filing 
of new schedules which will not be un- 
duly prejudicial? 


Wage 


Statistics 


Unification Approved 
For Southern Pacific 
Lines in Southwest 


Texas & New Orleans Given 
Authority to Lease Other 
Subsidiaries, Unit- 
ing 12 Roads. 


Acquisition of control by the Texas 
& New Orleans Railroad of the other 
Southern Pacific lines in Texas and Louis- 
iana by lease was authorized by order 
of the Interstate Commerce Commission 
just made public, thus completing unifi- 
cation of the operations of 12 subsidiary 
companies of the system in these States, 

The Commission’s report in the pro- 
ceeding follows in part: 

“All of these companies, including the 
Texas & New Orleans, are now controlled 
by the Southern Pacific Company, a cor- 
poration of the State of Kentucky, and 
with two exceptions have been under 
such control for many years. The South- 
ern Pacific owns all of the capital stock, 
except directors’ qualifying shares, of the 
Texas & New Orleans Railroad Company, 
the Louisiana Western Railroad Com- 
pany, Morgan’s Louisiana & Texas Rail- 
road & Steamship Company, Lake 
Charles & Northern Railroad Company, 
the Houston & Shreveport Railroad Com- 
pany, the Houston & Texas Central Rail- 
road Company, the Houston East & West 
Texas Railway Company, and the South- 
ern Pacific Terminal Company; and it 
owns all, except a few shares, of the 
capital stock of the Galveston, Harris- 
burg & San Antonio Railway Company, 
and of the San Antonio & Aransas Pass 
Railway Company. 

“Morgan’s Louisiana & Texas Railroad 
& Steamship Company owns all of the 
capital stock, except directors’ qualifying 
shares, of the Iberia & Vermilion Rail- 
road Company and the Franklin & Abbe- 
ville Railway Company, the latter ac- 
quired under our order in Finance Docket 
No. 4259, October 21, 1924, 90 I. C. Gs 
815. As to the two last-fiamed com- 
panies, therefore, the control of the 
Southern Pacific is exercised through its 
subsidiary. 

Make Separate Reports. 

“All of these companies have hereto- 
fore made separate operating reports to 
the Commission, although in many im- 
portant matters of management, traffic, 
shop work, purchase of materials, etc., 
the companies are, to a large extent, 
already unified. The companies also have 
many officers in common, acting thus un- 
der our authority. Their lines in some 
cases form through routes now operated 
as units. 

“It is represented by the applicant 
that for rate-making purposes all of the 
properties are dealt with by Federal and 
State commissions as being under com- 
mon ownership, management, and con- 
trol, but the companies, nevertheless, 
find it necessary to maintain separate + 
organizations in Texas and Louisiana, as 
the result of which they are. unable ae 
realize the economies which would re- 
sult from the more complete unification 
now proposed. 

“Applicant estimates that the saving 
thus to be effected will amount to be- 
tween $350,000 and $400,000 per year. 

“The operating system proposed to be 
— will include about 4,500 miles of 
ine. 

“The Texas & New Orleans. is already 
operating under lease the line of the 
Dayton-Goose Creek Railroad Company, 
25.14 miles, under authority given in 
Finance Docket No. 5273, 105 I. C. C. 
792; and the line of the Texas State 
Railway, 32.6 miles in length, under au- 
thority in Finance Docket No. 1576, 70 
I, C. C. 485. 

? Leases Are Uniform. 

The leases proposed to be executed 
are substantially uniform in their pro- 
visions, being for the term of one year 
and thereafter, subject to termination 
on 30 days’ notice by either party. 

“The lease of the San Antonio & 
Aransas Pass to the Galveston, Harris- 
burg & San Antonio, which is to be as- 
signed to the Texas & New Orleans, is 
similar in its terms to those above de- 
scribed. 

“The Louisiana Public Service Com- 
mission intervened at the hearing, by two 
of its members, and the Attorney Gen- 
eral of Texas has filed a request, both 
for the purpose of securing a condition 
providing that no action shall be taken 
by the carriers in violation of the laws 
of the respective States in relation to thelp 
consolidation of competing lines and the 
maintenance of corporation offices. The 
bearing of States laws in-the disposition 
of applications under paragraph (2) of 
section 5 of the act has been considered 
in other cases, and it is unnecessary to 
restate our views in this report. Con- 
trol of San Antonio & Aransas Pass Ry., 
94 I. C. C. 701 and cases cited therein. 

“We find upon the record that the 
proposed acquisition by the Texas & New 
Orleans Railroad Company of control of 
other lines of the Southern Pacific, by 
lease, as described in the application, 
will be in the public interest, that the 
consideration, terms and conditions are 
reasonable, and that the acquisition 
should, therefore, be approved \and au- 
thorized. An appropriate order will be 
issued.” 





Schedules Are Suspended 
On Proposed Rates on Slate 


By an order just entered in Investiga- 
tion and Suspension Docket No. 2827, 
the Interstate Commerce Commission 
suspended from January 10 until May 
10, 1927, the operation of certain sched- 
ules as published in Supplement No. 62 
to Agent J. J. Cottrell’s tariff I. C. C. 
No. 403. 

The suspended schedules propose to 
increase the rates on crushed slate, car- 
loads, from Arvonia, Esmont, Dutch Gap . 
and Rockfish, Va., to Mobile, Ala., New 

J Orleans, La., and Vicksburg, Miss. 


/ 
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Mr. Brossard Aided 
With Sugar Report, 
A. M. Fox Déclares 


‘Chief of Economics of Tariff 


Commission Tells Senate 
Committee of “Definite 
Contribution.”’ 


Testimony of Edgar B. Brossard, a 
member of the United States Tariff Com- 
mission, and A. M. Fox, Chief of the 
Economics Division and Chairman of the 
Advisory Board of the Commission, as 
to the part played by Mr. Brossard in 
the drawing up of the minority report 
on sugar submitted to the President in 
1924 by Commissioners Marvin and Bur- 
gess, of the Commission, was considered 
on January 10 by the special Senate com- 


mittee appointed to investigate that 
body. 
Mr. Brossard, testifying before the 


committee in July, 1926, disclaimed any 
credit for participating in drafting the 
minority report, while an economist on 
the staff of the commission, it was 
brought out by Senator Robinson 
(Dem.), of Arkansas, chairman of the 
committee. Mr. Brossard, in his testi- 
mony, said that he had acted in an ad- 


_ visory capacity only. 


Mr. Fox, who was the only witness ex- 


‘amined on January 10, and who at the 


time of the drafting of the minority 


sugar report was an economist and ex- | 


aminer of the commission, said, in reply 
to a question by Mr. Robinson, that Mr. 
Brossard “did contribute to the draft of 
this report, in a measure.” Certain mem- 
oranda dealing with the minority report 
was Mr. Brossard’s “definite contribu- 
tion” to the report, Mr. Fox testified. 
Under further questioning by Senator 
Robinson as to “how many times Mr. 
Brossard talked with you about his tes- 
timony before this special committee,” 
Mr. Fox replied that he was “not keen” 
about discussing this phase of the mat- 
ter appertaining to the drafting of the 


., sugar report. He said, however, that he 


had inaugurated a policy of mking mem- 
oranda of conferences with officials of 
the commission. 
Witness Asked to Refresh Memory. 
Senator Robison asked the witness to 
refer to these memoranda in nis testi- 


". mony for the purpose of “refreshing 


_.the Senate Committee.” 


= 0 


your memory.” Reading from a memor- 
andum dated April 12, 1926, Mr. Fox 
said that Mr. Brossard had asked him 
if he had heard “my testimony before 
Mr. Brossard 
also interrogated Mr. Fox, the latter 
stated, as to his opinion of the drafting 
of the minority report, pointed out that 
“he (Mr. Brossard) had not dictated the 
report,” and that Dean Turner, then 
Chief Economist of the Commission, had 
superintended this work. ‘The report 
we wrote,” Mr. Fox quoted Mr. Brossard 


_as saying, “was an expert’s report.” To 


this Mr. Fox replied, he said, that the 
report they submitted was essentially 


_ the one adopted by Congress. 


Mr. Fox further stated that Mr. Bros- 
sard had asked him to “go over the file” 
with him to see if he had made any mis- 
statements in his testimony before the 
Senate Committee, and if he had, he 
wished to have the opportunity of going 
before the committee to correct any such 
misstatements. 

Referring to another memorandum he 
had prepared after a talk with Mr. Bros- 
sard, Mr. Fox said that sometime in the 
early part of July, 1926, Mr. Brossard 
had asked him if he had heard his testi- 
mony before the committee, and what his 
reaction to it was. Mr. Brossard told 
him, Mr. Fox added, that he had no pur- 
pose other than to tell the truth before 
the committee. 

On January 3, 1927, Mr. Brossard 
again called in Mr. Fox for a talk, the 
latter testified, asserting that he wanted 
to see the sugar report files. Mr. Bros- 
sard was prompted to make this request, 
according to Mr. Fox, by a newspaper 
article that the hearing might start 
again. Mr. Brossard emphasized in this 
conversation, Mr. Fox said, that he did 
not want to take credit for the drafting 
of the minority sugar report, and that he 
did not recall that he took much part 
in it. 

Agreement on Testimony Denied. 

Declaring that Mr. Brossard had dis- 
cussed with Mr. Fox as to their testi- 
mony before the special committee with 
a view of reaching an agreement on their 


“testimony “long before Mr. Brossard was 


heard, Senator Robinson pressed Mr. 
Fox whether that was a correct view. 
To this Mr. Fox replied that he had 
“never interpreted that conversation” as 
having the purpose of reaching “an 
agreement in their testimony.” 

Senator Wadsworth (Rep.), New York, 
inquired of the witness whether he had 
placed that interpretation upon the con- 
versations with Mr. Brossard. 

“With all the sincerity I am capable 
of,” Mr. Fox replied, “I did not make 
that interpretation. I did not interpret 
for one moment that Dr. Brossard at- 
tempted to influence my testimony.” 

Senator Robinson asked Mr. Fox 
whether he had discussed with Mr, Bros- 
sard, in their conversations, the fact that 
Mr. Brossard had assisted in the draw- 
ing up of the report. Mr. Fox replied 
that he did not recall what his answer 
was to Mr. Brossard in this regard. 
“Why did you not tell Dr. Brossard that 


:tyou did know that both had participated 


in the drawing up of this report?” Sena- 
tor Robinson inquired of the witness. 


9 “My, Fox replied that he did “not recall.” 


Difference in Salary Revealed. 
Under examination by Senator La 


' Follette (Rep.), of Wisconsin, the wit- 


ness said that as Chief of the Division of 
Economics of the Commission he drew a 
salary of $6,000, but that his prede- 
cessor, Dean Turner, who held the title 
of Chief Economist, received a salary of 
$7,500, although his duties had been 
identically the same. 

In reply to another question by Sena- 
tor, La Follette, Mr. Fox said he had 
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DAILY STATEMENT 


In Direct Loans on Agricultural Products || Receipts and Expenditures || 


Credit Corporations and Lives 


tock Companies Account for 


Bulk of Rediscounts by Intermediate Banks. 





The 12 Federal Intermediate Credit 
Banks, as of December 24, 1926, had a 
total of $92,954,816.03 in direct loans and 
rediscounts, the Federal Farm Loan 
Board has announced. Loans amounted 


to $51,630,394.98 and the rediscounts 
$41,124,421.45. 

The board classified total rediscounts 
as follows: Agricultural Credit Corpora- 
tions $25,483,772.12; national banks, 


$30,369.79; State banks, $265,043.46; live 
> 


The full text of the Board’s statement 


stock loan companies, $15,266,708.33; and 
savings banks and trust companies, 
$78,527.75. 

Loans were classified as follows: To- 
bacco, $13,660,320.35; canned fruit and 
vegetables, $1,472,876.03; raisins, $4,- 
700,000; wool, $991,313.84; cotton, $24,- 
876,224.69; alfalfa seed, $73,054.39; rice, 
$2,412,977.52; olive oil, $42,999; wheat, 
$3,500,628.76; beans, $50,000; coffee, $4,- 
000; and prunes, $46,000. 

The full text of the statement follows: 


follows: 


STATEMENT OF REDISCOUNTS, DIRECT LOANS AND ADVANCES UPON 

THE RESPECTIVE COMMODITIES OF THE TWELVE FEDERAL INTER- 

MEDIATE CREDIT BANKS, AS OF DECEMBER 24, 1926, AS SHOWN BY RE- 
PORTS OF THE FEDERAL FARM LOAN BOARD. 


District Direct loans Rediscounts Total 
Springfield .cccccsccccccsccces $2,100,000.00 $446,164.75 $2,546,164.75 
Baltimore ...... coveccvovaceces . S268, 118.68 950,261.66 5,198,375.24 
Columbia ..cccccscccccessccccs' 8,689,260.00 7,237,511.43 15,926,761.43 
Louisville ....... Fob ebeseeevees 7,231,374.27 666,329.30 7,897,703.57 
New Orleans .......-++++ eeccees 9,409,576.16 8,853,787.56 13,263,363.72 
St. Louis ..ccesccsccses eocccdoce 3,507,832.05 1,331,240.43 4,839,072.48 
St. Paul ......... eee eeeceeeeee 744,985.27 4,398,039.71 5,143,024.98 
OINBRE 65.5605 $020de os esseesens 196,238.17 4,562,547.88 4,758,786.05 
Wichita ...... eevesesce @eveccees 6,030,000.00 1,551,841.80 7,581,841.80 
Houston ...ccccsscecs cecccce ee 1,500,000.00 6,620,348.04 8,120,348.04 
Berkeley ...ccccccccece eogecce 7,183,419.03 6,249,801.57 13,433,220.60 
SPOKANG coc ssccces 6 0b bdetscves 989,606.05 8,256,547.32 4,246,153.37 

Total. ccccsccccccscccecevscsce GSLSS0,804,05 $41,124,421.45 $92,954,816.03 

CLASSIFICATION OF REDISCOUNTS. 
Agri. Credit National State 

District Corporations Banks Banks 
BPTIUBNELE seccecsssececocesse $445,064.75 $1,100.00 Sicviswesécs 
Baltimore ........ Soave leesveve SEU «= hd cea aes cas 67,631.40 
Columbia ......... SUSTONG CS es 7,231,662.71 3,348.72 2,500.00 
Louisville ...... jeeECVetesteees 623,965.23 25,921.07 16,443.00 
New Orleans ....sccccccsedsces SIZORATAD. © cenciescipesd §— , teguspaitase. ss 
ibs SAOUID 00:60 05 6806656800050 oe TOLL I9S.92 «sn i scvscoccece 30,265.00 
Ae gvedesae evs SZEO SIONS «a6: b 0 0 6808 ee 0s 55,869.68 
EE. Sdn c0:06bs0eee becine sees DROME = ccvsveweecees  —e0eec ee teeees 
WPLOTHIEN, Wiel. 6.060.655 64.0:006.005:006 SVT Geet | kcsesteewaeve 78,407.78 
BROUBUON 1.506.066 466.6048. FG 00% DONENON eae Se kaw ewaas 11,276.60 
OREO 6566 SR eeeve ewes eeeses SITS OGG. ass Faia e Seeds 2,650.00 
MOOOORE Biss creas decevscnseves DOCU OENGL siesivededess  ‘s0sbe ese eaaes 

TO 66in00.600 8666406 06866000, EOPROON Cake $30,369.79 $265,048.46 

L-S Loan Savings Banks 

District Companies & Trust Co’s. 
INGW ORINEHS: cccccscacesess Seesewscedeseeers ees $133,240.16 Sas sateen des 
Oe ee Mdwiweeeieees WiaiNsouses6e SEOTIOOE 8 6 60K a SRE Ae 
SE: POU |. i ccsctece daUOteheeeseessssesaceas eee SE 2UGCNe hk bess PeOES 
OMENA 6.0500 scakecetaas sdut ecw ee LIGSHASH lh se eaewewndies 
REN SOS can D RGSS KO Cis ees ReCsic aw ee eamoeseste ee 1,115,513.11 50,000.00 
RROUNOOUD 6.00.66s0s0sessevescewcics cnbaee 606 adw bRS 6,043,159.69 28,527.75 
Betkeley .ccsccccicccocscces erro wee sie eian-owar BIRO | iia cen see wee 
Spokane 2... cccsccesceside 6 HO wied th 48:06 »  *RPEOC CL ts kbs cian SA 

PEE Jccisvacts e6se8ee Sveevcsscocce ssaesevesas $15,266,708.33 $78,527.75 

CLASSIFICATION OF DIRECT LOANS. 
Canned Fruits 

District Tobacco & Vegetables Raisins 
Springfield .........eee+seesee- $2,100,000.00 Pesce Discsaaaweas ‘ 
Baltimore ..... ated a wih ees wd eR ee ee me Cet rT 
EGUiSVENS o0cecceess Rxscevesece CEE 3 “ewciccotaace PF swatodsiemenses 
i PM osctcasesoe<eees ven ara 84,832.50 SROOOOO  s.ikicnasiosawas 
Berkeley ...... Saeed paeawa REee Deo DIks 1,887,876.03 4,700,000.00 
BRORONS: b.c20 ce nsccs eeassecewne « sisesiteisinisieics 50,000.00 wee eee eee ee 

IR GURD 6.si06b 460s so 00 o0i55sbinse SAO enOO $1,472,876.03 $4,700,000.00 

District Wool Cotton Alfalfa Seed Rice 
Coiumbia . a eerer eres $8,689,250.00 insecure Wi cike sacs 
AG ADPIBDDE 64.6 2:0 2.566 dc ees ce SAU 8 fsewcdecs. see eeaesaes 
Pe UMD, Ge baw bine 66.6 4. 0:0.6.0:b0.68 DIST SUS DS nt wee ees 1,360,433.52 
ee: Os 6 6 cues TEE becceudaneens) arinawaager  “adewncacamen 
Omaha . WBEGEGTS asec wesinses ne 29,554.39 Lteeeecance 
MEIIES cco aaabons (S46 sei ee0 ane SISO 00000 skccsawse-  Adnsianawwaisien 
pS re ee ee eT PEOGOEOO = icseK$axe.- SRM rnnde seus 
MRO 3. oS -GbecSe Sok aResaTEse 20eCsSetagese. Hse aaa 1,052,544.00 
PORANE «<.<6 Sass SHOTNG 0G os bdvleawsies< ASGO000 ids vaeceasns 

Total .. $991,313.84 $24,876,224.69 $73,054.39 $2,412,977.52 

District Olive Oil Wheat Beans Coffee 
Baltimore . «2 ccses Bic cigeecws. —Bklesneroesnc re $4,000.06 
NM (ick abokees @bee05508 R65 600,628.76 seats Dersler ese eecceaecs 
PE "cc S54 GGUS 045085 bre ass BOGOR e  _ kwaeeeee?-. BEEK ES OSE RRS 
Berkeley . eeu GPORON0- 0 kkwhisiaesete 8 <Beaaidks Sais vieeenees 

BOOREMNE cs 6 b6oSSS. coosatesaves “eta tauseuiae BO000I00 kisi ac cadics 

Total... $42,999.00 $3,500,628.76 $50,000.00 $4,000.00 
Prunes 

SOC PETITE TERI TET Tee OTT ETT Ley TT $46,000.00 

AMD ons s/o d50:6 56K 4n DREN AAD ARISE RR SRT EASA LEAs CORSE SREES $46,000.00 





nothing to do with the preparation of 


the majority report on sugar submitted 
to the President by Commissioners 
Lewis and Culbertson, but that he did 
have some connection with the minority 
report, submitted by Commissioners 
Marvin and Burgess. These sugar re- 
ports, he said, were not submitted to 
the Advisory Committee of the Com- 
mission, and that it was “one of the 
few if not the only instance that this 
was done.” The reports, he said, were 
received by the Commission with ex- 
perts sitting in. 

At the request of Senator La Fol- 
lette, Mr. Fox turned over for inclu- 
sion in the record many compilations 
and statistical data used in the com- 
pilation of the sugar report. Nearly 


every expert on the Commission, he 
said, participated in the preparation of 
memoranda for inclusion in this report. 
This, he said, was not an unusual in- 
cident. 

Mr. Fox testified that he was, in 
1925, a candidate for a commissioner- 
ship on the Commission, but that he 
had not prompted the inauguration of 
this move. He finally gave up the ven- 
ture he said. 

The hearing was continued. 


C. R. I. and P. Railway 
Given Credit Authority 


The Chicago, Rock Island and Pacific 
Railway was authorized by Division 4 
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of the 
U. S. Treasury 


January 7, 1927. 
(Made Public January 10, 1927) 





Receipts. 
Customs receipts 
Internal-revenue receipts: 


Income tax ........... 942,756.91 
Miscellaneous internal 
POVOTUE. selec vevecs 2,652,584.92 


Miscellaneous receipts ...  1,551,595.19 


Total ordinary receipts.  17,233,467.25 
Public debt receipts...... 
Balance previous day..... 





$2,086,530.25 | 


200,000.00 | 
221,360,788.33 | 


ST 
- 228,794,255.58 | 








| 


| and discounts and a decline of $53,000,000 


TOCAL: bees hades aca 
Expenditures 
General expenditures .... $9,414,406.73 
Interest on public debt... 1,289,056.21 
Refunds of receipts...... 105,744.66 | 
Panama Canal ¢......... 4,314.00 | 
Operations in special ac- 
CONNGN: £0 isinb 0 800-616-048: 61,304.81 
Adjusted service certifi- 
CRUG B65 0.6N. 00:0 60000 27,205.40 
Civil service retirement 
S SUENE. 5c,b UWE SS a5 0.008 147,164.62 
Total ordinary expendi- 
Oo OTOL Cee 10,917,958.81 
Other public debt expendi- 
CHEOS cesied sete sss. re 344,557.2 
Balance today ..........; 217,531,739.57 
US re ' 228,794,255.58 








Foreign Exchange | 


[By Telegraph.] 


New York, January 10.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 





January 10, 1927. 
Federal Reserve Bank of New York, 
The Honorable, 


The Secretary of the Treasury, 
Sir: 


In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 





Respectfully, 
Manager, Foreign Department, 

Country 
Europe: 
Austria (schiling)............. -14077 
DSR COOINE) .... 66.66 c secs “1891. 
Bulgaria (lev). Sari aenNN .007205 
Czechoslovakia (krone) ........ -029615 
Denmark (krone) ye -2665 
England (pound sterling). 4.8522 
Finland (markka) ......... -025201 
BUOMee CAPANG)... occ ivcb sacar -0396 
Germany (reichsmark)......... -2374 
Greece (drachma)............. .012657 
Holland (guilder).............. -4000 
Hungary( pengo).............. 1756 
WO CREED soos: c-occ-s:bsareresivc's-d€lee .04383 
Norway (krone).............. .2552 
RM MCCTIOUE) 5 055 bi we ccaeics 1128 
Portugal (escudo)........ 0511 
Roumania (leu)............... -005258 
WPSIN (HSsCta) 0.05. cease cave cck -1579 
Sweden (krona)............... .2672 
Switzerland (franc)........ .1929 
Yugoslavia (dinar)............, .017644 
Asia: 
China (Chefoo tael)...... -6288 
China (Hankow tael).......... -6188 
China (Shanghai tael)........ .6007 
China (Tientsin tale).......... -6213 
China (Hongkong dollar)...... -4812 
China (Mexican dollar)...... ‘ -4406 
China (Tientsin or Peiyang dol.) . 4267 
China (Yuan dollar)......... ; -4250 
India (rupee) nny hor ; 3633 
MBIA GOI) 60 5 0 x sx cee Ore 4887 
Singapore (S. S. (dollar).... 5594 
North America: 
Canada (dollar)... -998247 
ERDBOAPORD):. . oo os.c sc ccmavcwes -999219 
BEOKICO, (DESO)... osc. esos cece. 468333 
Newfoundland (dollar).... -996063 
South America: 
Argentina (peso) (gold)...... -9394 
Brasil, (milreis). .. 6.660. .6065% 1163 
RID NCBERO) 6 5a Stic arecow ode .1202 
Drtignay (peso)... < cs cece cs cs 1.0173 





Production of Gold Drops 
To Lowest Point in 31 Years 


Gold production in 1926 dropped to 
the lowest point of any year since 1895, 
according to statistics on gold and silver 
production in the United States, just 
made public by the Bureau of the Mint, 
Department of the Treasury. The Bu- 
reau’s records revealed also that the 
silver production for 1926 was reduced 
from previous years, being only about 
50 per cent of the amount produced in 
the record year of 1915. 

The gold output in 1926 was 2,288,- 
089 ounces of a value of $47,299,000 
and silver production 
ounces which, calculated at the aver- 
age New York price of 62.4 cents an 
ounce, was worth $38,706,100. 
1926 production of gold was $2,561,200 
less than that of 1925 and the silver 
output was 4,126,000 ounces below the 
production for 1925. 








of the Interstate Commerce Commission 
on January 8, to pledge and repledge 
from time to time as collateral for short- 
term notes $450,000 of first and refund- 
ing mortgage gold bonds. 


| 
| 
| 


| 


from the 


| United States Government obligations, 
| increased $33,000,000, the larger increase 





| 6, 1926. 
| out of town banks, showed loans of $1,- 
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Loans Show Increase, Investments Decline, 
For 684 Banks of Federal Reserve System 


| Gain Also Is Reported in Net Demand Deposits and Re- 
duction in Borrowings. 


The Federal Reserve Board’s weekly 
condition statement of 684 reporting 


| member banks in leading cities as of 
| January 5, made 


public January 10, 
shows an increase of $16,000,000 in loans 


in investments. These changes were ac- 
compaiied with increases of $137,000,000 
in net demand deposits and $66,000,000 | 
in time deposits and a reduction of $65,- | 
000,000 in borrowings from the Federal | 
Reserve banks. Member banks in New 
York City reported an increase of $51,- 
000,000 in loans and discounts and a de- 
cline of $8,000,000 in investments, to- 
gether with increases of $72,000,000 in 
net demand deposits, $25,000,000 in time | 
deposits and $12,000,000 in borrowings 
Federal Reserve bank. 

Loans Reveal Increase. 

Loans on stocks and bonds, including 





of $46,000,000 reported by banks in the 
New York district being offset in part by 
declines of $16,000,000 and $8,000,000 in 
the Chicago and Boston districts, re- 
spectively. All other loans and discounts 
declined $17,000,000, the relatively small 
reductions reported for most districts 
more than offsetting an increase of $14,- 
000,000 in the Chicago district. 

Total loans to brokers and dealers, se- 
cured by stocks and bonds, made by re- 
porting member banks in New York City 
were $31,000,000 above the December 29 
total, loans for own account and for out- 
of-town banks having increased $29,000,- 
000 and $28,000,000, respectively, while 
loans for others decreased $26,000,000. 

Loans Total $2,818,561,000. 

The total of the loans to brokers and 
dealers, made by the reporting banks in 
New York City, was $2,818,561,000 on 
January 5 compared with $2,787,761,000 
on December 29 and $3,141,125,000 on 
January 6, 1926. For their own account, 
the banks made loans of $1,037,311,000 
as of January 5, $1,008,235,000 on De- 
cember 29 and $1,338,259,000 on January 
The item, for the account of 


Number of reporting banks 


Loans and discounts, gross: 


was 62,029,000 | 


The | 


| bills—a_five-dollar 
' and a ten-dollar Federal Reserve note— 


Secured by U. S. Gov’t obligations.... 


Secured by stocks and bonds.......... 


All other loans and discounts......... 


Total loans and discounts 
Investments: 


Total investments ........ pS Sinee<aee 
Total loans and investments 


Cash in vault 
Net demand deposits 
Time deposits 
Government deposits 


Bills payable and rediscounts with F. R. Banks: 


Secured by U. S. Gov’t obligations 
All other 


Total borrowings from F. R. Banks.... 


IN MILLIONS OF DOLLARS) 





| 
| 
} 
| 
| 
} 
' 
| 
| 
| 
| 
| 


049,246,000 on January 5, $1,021,747,000 
on December 29 and $1,239,344,000 for 
January 6. 1926. For the account of 
others, the statement showed loans ag- 
gregating $732,004,000 on January 5, 
$757,779,000 on December 29 and $563,- 
522,000 on January 6, 1926. 
Demand Loans Decline. 

Demands loans, included in the total, | 
amounted to $2,137,288,000 on January 
5 compared with $2,108,872,000 on De- 
cember 29 and $2,233,315,000 on Janu- | 
ary 6, a year ago. Time loans amounted 
to $681,273,000 on January 5, $678,889,- 
000 on December 29 and $917,810,000 
on January 6, 1926. 

Holdings of United States Government 
securities were $37,000,000 less than a 
week ago. The principal changes in this 
item include reductions of $26,000,000 in 
the Chicago district, $11,000,000 in the 
New York district and $7,000,000 in the 
Boston district. Holdings of other bonds, 
stocks and securities declined $16,000,- 
000, reductions of $16,000,000 and $8,- | 
000,000 in the Chicago and Cleveland 
districts being partly offset by an in- 
crease of $8,000,000 in the New York 
district. 

Demand Deposits Gain. 

Net demand deposits were $137,000,- 
000 above the December 29 total, the 
principal increases being $83,000,000 in 
the New York district, $20,000,000 in the | 
Boston district, $17,000,000 in the Phila- 
delphia district and $11,000,000 in the 
Richmond district. Time deposits in- | 
creased $66,000,000, of which $25,000,000 | 
was in the San Francisco district, $23,- | 
000,000 in the New York district, and 
$11,000,000 and $10,000,000 in the Cleve- 
land and St. Louis districts, respectively. 

Borrowings from the Federal reserve | 
banks were reduced $65,000,000, of which | 
$22,000,000 was in the Cleveland district, 
$17,000,000 in the Boston district and 
$15,000,000 in the Chicago district. 

Following the Board’s statement show- 
ing the principal resources and _ liabili- 
ties, of the 684 reporting member banks 
in leading cities with comparative data, 
bac statistics being in thousands of dol- | 
ars: 








1-5-27 12-29-26 1-6-26 
ake 684 688 716 
ee 148,353 144,075 175,731 
Sune 5,736,745 5,708,092 _5,688;376 | 
seus 8,700,249 8,717,058 8,316,552 | 
Anes 14,585,347 14,569,225 14,180,659 | 
sebees 2,285,162 2,322,534 2,509,165 | 
erry 3,202,676 3,218,290 2,934,836 | 
ren 5,487,838 5,540,824 5,444,001 | 
-+++++ 20,073,185, 20,110,049 19,624,660 | 
ee 1,749,783 1,674,541 ‘1,687,293 | 
Uae 308,207 323,310 321,881 | 
eeaes 13,219,527 13,082,058 13,305,385 | 
sabicuy 5,858,749 5,792,255 5,360,979 | 
A 155,853 163,065 214,287 | 
ao 271,999 301,295 274,730 | 
es nls 174,511 210,170 135,785 | 
ore 446,510 511,465 410,515 | 





New Counterfeit Bill 
Regarded Deceptive 





Secret Service Warns Public of | 
Two Bogus Notes in | 
Circulation 


new counterfeit | 
United States note 





Discovery of two 





was announced January 10 by the Secret 
Service, Department of the Treasury. 
Warning was given that the fraudulent 
Federal Reserve note was especially ‘“de- 
ceptive.” 

The bogus United States note purports 





Money Rates in New York City 








Chart based on data obtained from the Federal Reserve Board showing average weekly renewal rates on call loans 
and weekly prevailing rates on 4-6 months commercial paper for the week ended Friday, January 8. 


RENEWAL RATE ON CALL LOANS 
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PRIME COMMERCIAL PAPER, 4-6 MONTHS 
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| through similar treatment ,and the seal 


to be of the Series of 1907. The counter- 
feit Federal Reserve note bore the name 
of the San Francisco Federal Reserve 
Bank. 

Following is the full text of the state- 
ment, issued by W. H. Moran, chief of 
the Secret Service: 

$5 United States Note. Series of 1907; 
check letter “A”; face plate No. 389; 
back plate No. 122; H. V. Speelman, 
Register of the Treasury; Frank White, 
Treasurer of the United States; portrait | 
of Jackson. : 





This is a new issue of the counterfeit 
described in Circular Letter No. 571, be- | 
ing apparently printed by photo-mechan- | 
ical process on one piece of paper with- 
out imitation silk threads. The paper 
is rendered brittle by chemical treatmeni |! 
and is easily torn. 

The counterfeit is about one-eighth of | 
an inch shorter than the genuine, with 
corresponding discrepancy in width, and | 
the face reflects a subdued gray tone | 
which should attract immediate atten- 
tion. The back is printed out in pale | 
grass green. | 

Specimen at hand bears serial number | 
K9083197 printed’ lightly over parallel 
lines which have been retouched at the 
upper right in such manner as to make 
the background appear streaky. ‘The 
wavy lines in the background next to the | 
portrait are also irregularly formed 


is spaced too far to the right until it | 
contacts with D in D. C. 

This counterfeit should not deceive the 
average handler of currency. 

$10 Federal Reserve Note. On the | 
Federal Reserve Bank of San Francisco, 
Calif.; series of 1914; check letter “D”; | 
face plate No. 191; back plate number 
indistinct (probably 1816); Frank White, 


| Testimony Continued Before 


| under consideration. 


| agreed to a limitation of time during 


| claims within the prescribed period. 


| fault on her Reparations Payments. 


; and Garrard B. Winston, Undersecretary 


other executive hearing before the Sen- 


' serve Banks indicate that sales for the 


| stores and smaller sales by 174 stores. 


| printed from etched copper plates on 
| bleached genuine paper. 


face 1 @ 


3099) 


Alien 
Property 








Senator King Seeks 
Further Hearings of ~ 
Claims Commission | 


Senate Finance Commit- 
tee on Alien Prop- 
erty Bill. 


Reopening of hearings by the Mixed 
Claims Commission of United States and 
Germany, will be proposed as an amend- 
ment to the Alien Property Bill, House 
Bill No. 15009, it was announced on Jan- 
uary 10 by Senator King (Dem.), Utah, 
minority member of the Senate Commit-~ 
tee on Finance which now has this bill 


Senator King declared that he and 
other Democratic Senators feel that it is 
“an outrage” that the State Department 


which claims could be filed before the 
Commission and that the hearings should 
be extended to permit filing of additional 
claims by persons who were unaware of 
the limitation or unable to present their 


Senator King also declared that an 
amendment will be proposed which would 
safeguard the United States from finan- 
cial liability under the terms of settle- 
ment in the event Germany should de- 


Frank B. Kellogg, Secretary of State, 


of the Treasury, continued their ‘testi- 
mony on the Alien Property bill at an- 


ate Finance Committee on January 10. 
Mr. Winston will appear again before 
the committee on January 11, it was 
announced by Senator Smoot (Rep.), 
Utah, chairman. The chairman declared 
that Mr. Winston’s testimony as well 
as that of Secretary Kellogg is for the 
purpose of giving the committee infor- 
mation upon which to base their delibera- 
tions and subsequent action on the bill 
itself, 





Retail Sales in December 
Said to Have Made Record 


[Continued from Page 1.] 
curred in the retail trade in 9 of the 12 
Federal Reserve Districts. 


Following is the Board’s statement in 
full text: 


Christmas trade was in larger volume 
in 1926 than in 1925, according to pre- 
liminary reports of December sales by 
456 department and other retail stores 
in all sections of the United States 
Those reports made to the Federal Re- 


country as a whole in December, 1926, 
were 5.8 per cent larger than in De- 
cember, 1925, and exceeded those for 
any previous months. Increases reported 
in nine of the 12 Federal reserve dis- 
tricts ranged from 1.4 per cent in the 
Atlanta district to 9.8 per cent in the 
Richmond district, while the St. Louis, 
Minneapolis, and Dallas districts sales 
were in smaller volume than a year ear- 
lier. Larger sales were reported by 282 


Sales of the two leading mail order 
houses were fractionally smaller in De- 
cember, 1926, than in the corresponding 
month of 1925, while solos of 5 reporting 
five-and-ten-cent chain stores were 
nearly 9 per cent larger than a year 
earlier. 


Seaboard Is Authorized ° 
To Acquire Railroad 





The Interstate Commerce Commission, 
Division 4, has just authorized the Sea- 
board Air Line Railway to acquire con- 
trol by lease of the Tampa & Gulf Coast 
Railroad. 








Treasurer of the United States; A. W. 

Mellon, Secretary of the Treasury; por- 

trait of Jackson. 7 
This is a well executed production 


The portrait is 
not sharply defined, particularly the eyes 
and mouth, and the serial numbering ap- 
pears in a type different m letter style 
from the genuine. 

The lettering in “Secretary of the 
Treasury” is irregularly formed and the 
cloud effeet in the agricultural scene on 
the back is almost destroyed by hand-re< 
touching. This counterfeit is deceptive 
except for the discrepancy in numbering 
and the poorly executed portraiture. 

Specimen at hand bears serial No 
L36901086A. 








Minutesaway from the 
markets of the world 


Every minute during banking 
hours, The Equitable sends or 
receives a cable to transfer 
money, buy or sell foreign ex- 
change, finance import or export 
shipments, or gather trade and 
credit information from all quat- 
ters of the globe. 


Through its special cable service, 

The Equitable enables you to be 

but minutes away from the mar- 

kets of the world. 

Write to our foreign department 
for particulars 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS. MEXICO CT K= 
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Fruit Industry 


ent Modified for Purchase of Fruit 


Sold and Delivered in Transcontinental Trade 


Credit Due Shipper 
Less Market Returns 


Right But Not Duty to Resale Is 
Conferred by Statutes of 
New York State. 


Wituram A. HicGiIns AND EpMUND S. 
HIGcINns, AS COPARTNERS, ETC., Vv. CALI- 
FORNIA PRUNE & APRICOT GROWERS, 
INc.; Circuit Court or APPEALS, SEC- 
OND CiRcUIT, No. 103. 

Law 952-2. 

The Circuit Court of Appeals modified 
the judgment for the defendant in error, 
jn this review on writ of error to the 
District Court, Southern District, New 
York, in an action for the purchase price 
of California fruit sold and delivered. 

Myers, Goldsmith & Behr, of New 
York City, and J. W. Preston, of San 
Francisco, Calif., for piaintiffs in error; 
Pitkin & Rosensohn, of New York City, 
for defendant in error. 

Before Manton and Mack, Circuit 
Judges, and A. N. Hand, District Judge. 

The full text of the opinion of the 
court, delivered by Judge Manton, fol- 
lows: . 


Case Involves Contract 
For Cars of Dried Prunes 

’ On August 12, 1920, the plaintiffs in 
error purchased, by written contract, 
from defendant in error, 34 carloads of 
dried prunes. The contract called for 
the delivery in the fall of 1920, and the 
price was fixed, “firm at seller’s opening 
price, said price guaranteed against 
seller’s own decline until January 1, 
1921.” The price was definitely fixed on 
August 11, and notice thereof was re- 
ceived by the buyer before the execution 
of the contract on August 12. One car- 
load was delivered, accepted, and paid 
for. This action is for the contract price 
of the\33 carloads, and the pleading sets 
forth 33 causes of action, which are 
substantially alike. 

A typical form of pleading for each 
cause of action sets forth the making 
of the contract, naming and fixing of 
the price, the terms of delivery, the 
presentation of the draft and shipping 
documents, and refusal to pay. It al- 
leges that the title to the goods passed 
to the plaintiffs in error, due perform- 
ance by the defendant in error, that 
after a reasonable time, upon refusai 
of acceptance by the plaintiffs in error, 
the goods were sold, and judgment was 
“demanded for the difference between the 
aggregate purchase prices of the 33 car- 
loads and the aggregate proceeds of the 
resales, with interest. 


Denials of Allegations 
Sets Forth 13 Defenses 


In addition to the denials of allega- 
tions of the complaint, the amended an- 
swer sets forth 13 separate defenses 
pleaded, which required consideration, is 
the alleged repudiation of the contract, 
and fraud and misrepresentations made, 
resulting in making of the contract; also 
that the goods were not sold by the de- 
fendant in error within a reasonable 
time, and that this delay increased the 
damages sustained. The counterclaim 
“sets forth a violation of the anti-trust 
law, and damages are demanded in the 
sum of $300,000. This is based upon the 
theory that the defendant in error had 
created an unlawful monopoly in the 
prune industry in California, and so in- 
terfered with the free flow of commerce 
as to result in damages to these plain- 
tiffs in error. 

The defendant in error is a co-opera- 
tive marketing association for members 
who are engaged in prune raising. One 
of its directors is appointed by the Gov- 
ernor of California. The plaintiffs in 
error are dealers, engaged in business 
in New York city, selling California 
dried fruits. The making of the con- 
tract is not disputed. By its terms, de- 
livery was to be made “f. o. b. Pacific 
Coast rail shipping point,” and payment 
against draft with shipping documents; 
the risk of loss, shortage, and delay 
rested upon the buyer. In case of change 
from rail shipment to water shipment, 
the provisions of the contract known as 
the “Dried Fruit Association of Cali- 
fornia water shipment contract” applied. 
Some of this product was shipped by 
water, and the shipping contract is in 
evidence. It is stipulated that, as to 
such shipments, this water shipment con- 
tract applied. 


Deliveries of Cars 
By Diverse Shipments 


» Deliveries of eight carloads were made 
by the steamer Steelmaker, four carloads 
by the steamer Lavada, and the balance 
of 21 carloads by rail shipments. The 
objection of the plaintiffs in error to 
these shipments is that those of the 
Steelmaker were not timely, and that 
those of the Lavada were not made on 
their order. They further say that the 
rail shipments were made after they had 
definitely repudiated the contract. It 
was conceded that water shipment gave 
them a cheaper freight rate, and bur- 
dened the defendant in error with ad- 
ditonal duty of putting the good: in 
special packages, and that the goods ar- 
rived in New York sooner by rail than 
by steamer; further, that they were nut 
damaged by delay in the water ship- 
ment, because they did not dispose of 
what they had, and could not more 
adily have disposed of what they re- 
feived! 
One of the contentions is that 
amship was warranted to leave San 
cisco Steptember 25, 1920. She 
jled on October 4, but there was a re- 
rmance of instructions to ship by that 
1 after knowledge by the plaintiffs 
error of the delay. As to the Lavada 


& 


bo 


the 


shipment, there was evidence that the 
defendant in error received instructions 
to ship four carloads by this vessel from 
the brokers who gave instructions to 
ship via the Steelmaker. This was de- 
nied by the plaintiffs in error. Consid- 
erable correspondence has been offered 
in evidence concerning’this order, but, 
when the shipping documents were re- 
ceived, objection to payment was not 
made upon the ground that the ship- 
ping orders were not followed, but rather 
upon the claim that there was a con- 
torversy as to the amount due. The au- 
thority to ship by the Lavada raised a 
disputed: question of fact, which was 
submitted to the jury. 


Repudiation in October 
Is Part of Defense 


The rail shipments were made in Oc- 
tober and November, 1920. There is a 
defense and a contention on this appeal 
that there was a repudiation in October, 
and also on November 6. The evidence 
as to this was in dispute. The issue was 
submitted to the jury as a question of 
fact in a charge to which no exception 
was taken. The court was most liberal 
in submitting this issue to the jury. It 
was conceded by the plaintiffs in error 
that on the proof this issue was ‘a jury 
question. ‘Indeed, it was submitted in 
language selected by the trial counsel 
for the plaintiffs in error, for the court 
charged the jury pursuant to the re- 
quests of counsel. These findings of fact 
against the plaintiffs in error are con- 
clusive with us. 

The defense of fraud or misrepresenta- 
tions, or both, is said to be supported by 
the following circumstances: That the 
price named by the defendant in error 
was not reasonable; that the plaintiffs 
in error could not buy any prunes, un- 
less they bought them “firm and opening 
prices,” and that there was representa- 
tion that it was only an extraordinary 
favor to the plaintiffs in error in selling 
them “Sunsweet” prunes, and in so do- 
ing they were forced to take 50 per cent 
of their order in the “Interior Growers’ 
brand,” that there were other buyers 
who obtained more favorable assort- 
ment of sizes of prunes; that the de- 
fendant in error had not sold for ex- 
port. It is clear that the palintiffs in 
error were notified of the opening prices 
on August 11, and delivered the con- 
tracts, which they had been holding for 
a month, on August 12. There is denial 
of these other allegations of misrepre- 
sentations, and the questions of fact 
were submitted to the jury. There is 
abundant testimony, adduced by the de- 
fendant in error, that its prices were 
made in good faith and in acordance 
with the understanding of the parties, 
and that there was no deception in the 
supply of the brands contracted for by 
the plaintiffs in error. The decision on 
this question of fact, resolved against the 
plaintiffs in error, is controlling with us. 


Time of Deliveries 
Submitted to Jury 


Other questions submitted to the jury 
were as to the time of delivery, within 
the requirements of the contract for 
shipments, and whether or not there had 
been a repudiation of the contract. In 
the language of the plaintiffs in error’s 
request to charge, these matters were 
submitted to the jury, and they found 
against the contentions of the plaintiffs 
in error. The rail deliveries were made 
f. o. b. Pacific Coast rail shipping point. 
The deliveries to vessels were made pur- 
suant to a change contemplated by the 
contract, for it provided in one clause 
that a change in routing might be made, 
but subject to the seller’s confirmation; 
the buyer assuming freight to and 
charges at dock and all unloading and 
loading charges at port. In the event 
of such change, the contract shall be 
modified and superseded by the terms and 
conditions contained in the form of con- 
tract of “the seller effective June 2, 1919, 
known as’ Dried Fruit Association of 
California water shipment contract.” 

Under this water shipment contract, 
delivery was provided for f. 0. b. dock at 
port named on reverse side, or f. 0. b. 
interior points:so named. Therefore de- 
livery was complete when the defendant 
in error delivered the shipment to a 
carrier at an inland point, or at the 
latest when the defendant in error de- 
livered the merchandise on the dock of 
the steamship company. Under this con- 
tract, title passed to the buyer upon the 
delivery by the seller to the carrier. 
Lipschitz v. Napa Fruit Co., 223 F. 698, 
139 C. C. A. 228; Rosenberg Bros. & Co. 
v. Buffum Co., 234 N. Y. 338, 137 N. E. 
609; Standard Casing Co., Inc., v. Cali- 
fornia Casing Co., Inc., 253 N. Y. 413, 
135 N. E. 834. 


Plea Is Entered 
Of Contract in New York 

The plaintiffs in error pleaded in the 
eleventh defense that the contract was 
made in New York. The rail shipments, 
21 in number, were performed by de- 
livering the merchandise to the carrier 
at a California shipping point. There is 
no question as to the quality or charac- 
ter of the prunes delivered, either at the 
boat or to the rail carrier. It is not dis- 
puted that rail deliveries were made 
within the time fixed by the contract, 
and the only question presented in de- 
fense is whether there was a repudia- 
tion of these contracts prior to delivery. 
The goods all arrived in New York, and 
upon refusal to accept them they were 
stored by the carriers in a licensed and 
bonded public warehouse in the name of 
“whom it may concern.” ‘They all ar- 
rived in New York in due time. 

No objections were made to the 
method of delivery, but the record does 
disclose objection and a demand for a 
revision of prices. Therefore the ob- 
jections, on the trial as to delivery might 
well have been held to have been waived, 
except the objection that the price was 





No Proof Presented 
. Of Market Monopoly 


Court Dismisses as Without 
Force Such Argument of 
Trade Restriction. 


too high. Lamborn vy. Blattner (C. C. | 


A.) 6 F. (2d) 435; Luckenbach S. S. Co., 
Inc., v. W. R. Grace & Co., Inc. (C. C. 
A.) 267 F. 676. And while the trial 
court submitted the question of repudia- 
tion of contract to the jury as a ques- 
tion of fact, it nowhere appears in the 
record that there was an unequivocal 
repudiation, nor an express desire to 
cancel the contracts. In order to war- 
rant a finding of repudiation of the 
contract, the evidence must disclose an 
absolute, definite, and unequivocal re- 
fusal to go on with the contract. Dingley 
v. Oler, 117 U. S. 490, 6 S. Ct. 850, 29 L. 
Ed. 984; Goldwyn Dist. Corp. v. Brenne- 
man (C. C. A.) 13 F. (2d) 105. ~The 
charge of the trial judge was most fa- 
vorable to the plaintiffs in error on this 
subject, and there is now no just cause 
for complaint. 


Prunes Were Resold 
After Warehouse Storage 

The prunes were resold, after storage 
in the bonded warehouse, at private sale, 
and brought $86,567.48. The full con- 
tract price was $275,000. During the 
trial, at the request of counsel for the 
defendant in error, the plaintiffs in error 
were directed to elect as to whether or 
not they would accept the proceeds of 
the resale as a reduction of the debt. 
Upon their failure so to do, the court in- 
structed the jury that, if the defendant 
in error recovered, they were entitled 
to recover the full purchase pricey The 
verdict of the jury was for $351,071.33. 
This judgment was for the full pur- 
chase price, plus interest and costs. 

The plaintiffs in error argue that it 
was incumbent upon the defendant in 
error to use all reasonable means to 
make a timely resale and obtain the best 
price for the rejected prunes, and that 
the burden was upon it to show that it 
had done so. This rule has application 
to a breach of contract, where title has 
not passed and the goods have not been 
accepted. Small Company vy. Lamborn 
& Co., 267 U. S. 248, 45 S. Ct. 300, 69 L. 


Ed. 597; Gilbert Grocery Co. v. Howell | 


(C. C. A.) 289 F. 474. Where title has 
passed, and there is a breach of failure 
to pay, the measure of damages is the 
purchase price of the goods. This is the 
rule in the State of New York, where the 
plaintiffs in error concede the contract 
was made. D’Aprile v. Turner-Looker 
Go., 239 N. Y. 427, 147 N. E. 15; 38 A. 
L. R. 1426; Turner-Looker Co. v. Aprile, 
234 N. Y. 517, 188 N. WH. 429. The un- 
paid seller, under the New York law, has 
a right of action for the purchase price 
by virtue of section 144 of the New York 
Personal Property Law (Consol. Laws, c. 
41, amended by Laws 1925, c. 560), and 
he also has a lien on the goods, or right 
to retain them for the price, while he 
is in possession of them, and this ac- 
cords to him the right to resell them. 


Holds Buyer Should Have 
Proceeds As Credit 


In the event of resale of the mer- 
chandise, as took place here, the buyer 
should be credited with the proceeds in 
reduction of the debt. The plaintiff’s 
in error did not press the credit, and 
refused to make an election when di- 
rected so to do by the court. Counsel 
representing them 


defense of failure to sell within a rea- 
sonable time by so electing. The resale 
having taken place, and its amount hay- 
ing been proved, it was not required of 
counsel to make an election; but it was 
the duty of the court to reduce the 
amount .of the debt, by deducting this 
sum from the purchase price, and so 
instruct the jury, for their considera- 
tion, ‘in determining the amount of dam- 
ages to be awarded. Under the New 
York law, the lien of the defendant in 
error survives the passing of the title, 
and they were entitled to enforce the 
lien by sale of the prunes. D’Aprile vy. 
Turner-Looker Co., supra. 

But the defendant in error was obliged 
to wait a reasonable time before so do- 
ing, and to at least wait until it became 
clear that the buyer would not take and 
pay for them. Section 141 of the Per- 
sonal Property Law. The pledge of the 
goods which the defendant in error as- 
serted in reselling the property entitled 
it to sell and obtain the best possible 
price, and reduce the debt accordingly. 
A challenge to the good faith or fair 
dealing in such resale is not a subject 
that may be litigated in this kind of ac- 
tion, brought for goods sold and deliv- 
ered, except by counterclaim. The party 
who asserts that damage occurred to him 
by reason’ of an unfair and improper 
sale, has the burden of proving it, and 
such action he may maintain in a sep- 
arate suit or by counterclaim. Lillard v. 
Kentucky Distilleries & Warehouse Co. 
(C. C. A.) 134 F. 168; D’Aprile v. Tur- 
ner-Looker Co., 239 N. Y. 427, 147 N, 
E. 15, 38 A. L. R. 1426. ? 


New York Statute Confers 
Right to Resell Goods 


The New York statute confers a right 
to resale, not a duty to resell. If the 
goods were sold within a reasonable 
time, the right so to do to enforce the 
lien of the seller resided with the de- 
fendant in error. This is not a suit upon 
an executory contract, but upon an ex- 
ecuted contract. In the ‘case of an ex- 
ecuted contract, the seller is under no 
necessity of proving market value. His 
damages are fixed by the contract, and 
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Prunes 


Insurance Company 
Ruled Liable Under 
Policy for Disability 


Failure of Insured to De: | 


mand Payment Every Eight 
Weeks Declared Not 
to Control. 


[Continued from Page 7.] @ 
(10) the technical expression “proofs of 
’ is not employed. This expression 
a definite meaning law. The 
words used in this paragraph are “due 
’ That this is less formal, 
than the proofs submitted upon forms 


furnished by the company, is conceded 
by counsel for plaintiff in error in their 
reply brief. They say: 

Statement of Doctor. 


loss’ 


has in 


proof of loss.’ 





| and was proved at the trial. 
| in error 








apparently thought | 
that there would be a waiver of their | 


| the question 


“In this case, the only proof neces- 
sary would be a statement or affidavit 
of his doctor.” 

It will further be noted that paragraph 
J. (10) does not read “upon request of 
the insured and the furnishing of due 
proof of loss;” instead, it provides “upon 
request of the insured and subject to 
due proof of loss.” Of course, the loss, 
that is to say, the “continued total dis- 
ability” must be proved before recovery, 
Defendant 
made demand for accrued in- 
demnity covering 292 weeks; six days 


| later it filed suit to recover the same. 


These acts constituted substantial re- 
quests. Upon complaint by counsel that 
suit had been filed without opportunity 
for proper consideration, defendant’ in 
error offered to accept payment without 
costs because of the filing. Plaintiff in 
error made no overtures for settlement, 
nor demanded proofs; but, so far as 
the record discloses, assumed an attitude 
of resistance to the claim; its apparent 
position being that because no specific 
request had been made for payments in 
periods of eight weeks with repeated 
proofs of continued disability, no liability 
would accrue until the termination of 
that disability which might, and, in this 
case probably would? be coincident with 
the death of the insured. 

The provision of the policy would prob- 
ably excuse the insurer from making 
payments for periods of less than eight 
weeks, but we see no reason why the 
insured is restricted to that precise pe- 
riod. As the trial court said, this provi- 
sion was evidently made for the benefit 
of the insured. Recovery for a longer 
period than eight weeks during the con- 
tinuance of disability can work no in- 
jury to plaintiff in error and does no 
violence to the language of the contract. 
This view, and the further considera- 
tions of liability under the policy, which 
has been established, the continuous dis- 
ability which has been proved, and the 


attitude of plaintiff in error in the prior | 


litigation amounting, if not to waiver, to 
implied acceptance of the interpretation 
placed upon the contract by defendant in 
error, compel the conclusion that this 
defense is without substantial merit. It 
follows that the judgment below should 
be affirmed, and it is so ordered. 
December 14, 1926. 


the sale price prevails. 
he held the goods as collateral security. 
Williston on Sales (Ed. 1909) pp. 
931, 932. 

California has a statute similar to the 
New York statute. Civ. Code Cal. sec- 
tion 3310, in substance, provides that, 
where title has passed and is vested in 
the buyer, for breach of the buyer‘s 
agreement to accept and pay for the per- 


; sonal property, the measure of damages 


is the contract price. Hind v. Oriental 
Products Co., Inc., 195 Cal. 655, 235 P. 
438. Whether the contract be one °x- 
ecuted in California or New York, the 
result is the same. Southern Pacific Co. 
v. De Valle Da Costa (C. C. A.) 190 F. 
689. The trial court left to the jury 
of whether the sale was 
within a reasonable time, and by their 
verdict they have determined that four 
months, under all the circumstances, was 
not an unreasonable time to wait. 
the trial, and again after the rendition 
of the verdict, counsel for the defendant 
in error expressed a willingness to give 
the plaintiffs in error credit for the 
amount actually received on the resale 
of the merchandise. 


No Evidence or Proof 
Of Conspiracy in Deal 

The argument that error was com- 
mitted in refusing to-allow the plaintiffs 
in error to introduce evidence as to its 
counterclaim, showing that the defendant 
in error was a monopoly, is without 
force. There was no proof that the con- 
tracts in suit were connected with or 
were an inherent part of any conspiracy 
to restrain trade. Proof thereof was in- 





admissible. The argument that the con- 
tracts themselves contained any specific 
element of illegality, or were an inherent 
and integral part of a scheme to mo- 
nopolize interstate commerce in prunes, 
is equally without force. Small Co. v. 
Lamborn & Co., 267 U. S. 248, 45 S. Ct. 
300, 69 L. Ed. 597; Milliken-Tomlinson 
Co. v. American'Sugar Refining Co. (C, 
C. A.) 9 F. (2d) 809. 

While it was erroneous to fail to give 
credit to the plaintiffs in error for the 
amount of the resale price of the prunes, 
it is unnecessary to reverse the judg- 
ment, if the defendant in error will 
stipulate to a modification of the judg- 
ment. The issues of fact having been 
resolved in favor of the defendant in 
error, it is entitled to a judgment for 
the contract price, less the resale price 
of $86,567.48, with interest thereon and 
costs. 

The judgment will.be reversed, unless 
the stipulation be given, within 10 days, 
modifying the judgment, or granting 
credit therefor on the execution. If thus 
modified, in conformity evith this opinion, 
the judgment will be affirmed. 

December 13, 1926, 
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Indian Affairs 


Conviction for Possession of Intoxicating Tincture 


Of Ginger in Indian Country Is Affirmed on Appeal 


Evidence Reviewed 
On Use as Beverage 


Witnesses Said to Have Proved 
Liquor Was Drunk 
After Dilution. 


A. SHARP, PLAINTIFF IN ERROR, V. 
UNITED STATES OF AMERICA, DEFEND- 
ANT IN Error, No. 7531; Cuircuir 
Court oF APPEALS, EIGHTH CIRCUIT. 
In this case it was held that Jamaica 
ginger and apricot extract containing 
more than one-half of 1 per cent of al- 
cohol were “intoxicating liquors” within 
the meaning of the Act of July 1, 1919, 
prohibiting the introduction. of intoxi- 
cating liquor into Indian Territory. The 
case came up on writ of error to the 
District Court for the Northern District 
of Oklahoma. 

John T. Harley appeared for plaintiff 
in error; John M. Goldesberry, United 
States Attorney, for defendant in error. 
Before Lewis, Circuit Judge, and Munger 
and Faris, District Judges. 

Judge Lewis delivered the opinion of 
the court as follows: 

Plaintiff in error (he should have come 
here on appeal) was charged before 
United States Commissioner with having 
in his possession and under his control at 
No. 206 South Boulder Street, in the City 
of Tulsa, Okla., intoxicating 
liquor, to-wit: eight (8) bottles each 
containipg two fluid ounces of tincture of 
ginger, and eight bottles containing four 
fluid ounces each of imitation apricot ex- 
tract, [all of said intoxicating liquor con- 
taining more than one-half of 1 per 
cent of alcohol measured by volume and] 
capable and fit for use for beverage pur- 
poses, and when so used for beverage 
purposes would produce intoxication, the 
place within Tulsa County, Okla., where 
said intoxicating liquors aforesaid were 
kept and possessed by said defendant 
having been within the limits of the In- 
dian Perritory and a part thereof prior 
to the admission of the State of Okla- 
homa into the Union as one of the 
United States of America,” etc. 

We think the clause which we have 
enclosed in brackets is surplusage and 
will disregard it. After hearing, the 
commissioner found probable cause, or- 
; dered that Sharp be held to appear at the 
next term of court and fixed his bail in 
the sum of $1,000. He failed to furnish 
the bail and was committed to the mar- 
shal to be held in jail until discharged 
by due course of law. 

He thereupon sued out the writ of 
habeas corpus, alleging in his verified 
petition therefor that the complaint 
against him did not charge any offense 
against the United States, that the proof 
taken on preliminary hearing did not 
show probable cause to believe that any 
offense against the laws of the United 
States had been committed and _ that 
neither the Jamaica ginger nor the apri- 
cot extract was an intoxicating liquor 
and that they were not fit for use as a 
beverage. He submitted with his peti- 
tion a transcript of the testimony taken 
at the preliminary hearing. 


F. 





“certain 


Petitioner Denied 


Freedom on Writ 

The writ prayed for was issued. The 
marshal made return that petitioner was 
held under commitment from the United 
States Commissioner because of the 
criminal charge made against him and 
his failure to furnish bail... At the hear- 

“ing on the petition for discharge the dis- 
trict attorney offered further evidence 
additional to that offered on the prelimi- 
nary hearing. The application of the 
petitioner for discharge from custody 
was then denied; and he has brought that 
order here for consideration, complaining 
of error. 

The charge made before the commis- 
sioner on which Sharp was being held in 
custody is based on the Act of June 30, 
1919 (41 Stat. 4, U. S. Comp. Stat. 1916, 
1923 Supp., Sec. 4137aa, which reads: 

“On and after July 1, 1919, possession 
by a person of intoxicating liquors in the 
Indian Country, or where the introduc- 
tion is or was prohibited by treaty or 
Federal statute, shall be an offense and 
punished in accordance with the provi- 
sions of the Acts of July 23, 1892 (Twen- 
ty-seventh Statutes at Large, page 260), 
and January 30, 1897 (Twenty-ninth 
Statutes at Large, page 506).” 





Federal Statute 


On Liquor Reviewed 

The Federal statute which prohibits 
the introduction of intoxicating liquor 
into Indian Territory (now a part of 
Oklahoma), referred to in the Act of 
July 1, 1919, is Section 8 of the Act of 
March 1, 1895 (28 Stat. 693), which reads 
as follows: 

“That any person, whether an Indian 
or otherwise, who shall, in said Territory, 
manufacture, sell, give away, or in any 
manner, or by any means furnish to any 
one, either for himself or another, any 
vinous, malt, or fermented liquors, or any 
other intoxicating drinks of any kind 
whatsoever, whether medicated or not, 
or who shall carry, or in any manner have 
carried, into said territory any such li- 
quors or drinks, or who shall be inter- 
ested in such manufacture, sale, giving 
away, furnishing to any one, or carrying 
into said Territory any of such liquors 
or drinks, shall, upon conviction thereof, 
be punished by fine not exceeding $500 
and by imprisonment for not less than 
one month nor more than five years.” 

This section of the Act of March 1, 
1895, remained in force and effect after 
the admission of the State of Oklahoma. 
Ex parte Webb, 225 U. S. 663; Joplin 
Mer. Co. v. United States, 236 U. S. 531. 


One of the propositions relied on by 
Sharp’s counsel is this: The Act of June 
30, 1919, is unconstitutional and void 
because it is an unauthorized interfer- 
ence with the internal police powers of 
the State. This contention has been pre- 
sented here several times, and in each 


“case we have held it to be untenable. 


Edwards v. United States, 5 F. (2d) 17; 
Lucas v. United States, F. (2d) 
—— (opinion filed October 4, 1926); 
Renfro v. United States, F. (2d) 
(opinion filed October 27, 1926); 
and Buchanan vy. United States, 
F. (2d) (opinion filed November 
1, 1926). 

In the Edwards case, supra, the charge 
was possession of 34 gallons of whiskey 
in Coal County, Oklahoma, which was 
within the limits of the Indian Territory 
prior to the admission of the State of 
Oklahoma into the Union,—a place where 
the introduction of spirituous and intoxi- 
cating liquor is and was prohibited by 
Federal statutes; in the Lucas case, 
supra, the charge was possession of 
whiskey in Okfuskee County, Oklahoma, 
which was within the limits of the Indian 
Territory and a part thereof prior to the 
admission of the State of Oklahoma into 
the Union, being then and there a place 
where the introduction of spirituous and 
intoxicating liquor is and was prohibited 
by Federal statutes; in the Renfro case, 
supra, the charge was possession of 
whiskey in Tulsa County; Oklahoma, 
within the limits of the Indian Territory 
and a party thereof prior to the admis- 
sion of the State of Oklahoma into the 
Union, being then and there a place 
where the introduction of intoxicating 
liquor is and was prohibited by Federal 
statutes; and in the Buchanan ease, 
supra, the charge was possession of in- 
toxicating liquor (grain alcohol) in Tulsa 
County, Oklahoma, and within the limits 
of the Indian Territory and a part thereof | 
prior to the admission of the State of | 
Oklahoma into the Union, being then and 
there a place where the introduction of 
spirituous and intoxicating liquors is and 
was prohibited by Federal statutes. 


Charges Were Upheld 

In Former Cases 

In each of these cases we held the 
charge was good, not subject to the at- 
tack here made and sustained the con- 
viction. This question is no longer open 
to debate. See also Browning v. United 
States, 6 F. (2d) 801, and Ammerman v. 
United States, 267 Fed. 136. 

It is further contended that the Act of 
June 30, 1919, prohibits the possession of 
intoxicating liquors only, and that the 
omission of any reference therein to in- 
toxicating medicated compounds and 
preparations should be taken as not in- 
cluding the latter, thus leaving intoxi- 
cating liquors to the common understand- 
ing of that term. Cases are cited which 
hold that intoxicating liquors do not in- 
clude medicinal or culinary compounds, 
although they may contain sufficient 
amount of alcohol to produce intoxication. 
Intoxicating-Liquor Cases, 25 Kans. 751; 
Holcomb v. Payne, 49 Ill. App. 73; Bert- 
rand v. State, 73 Miss. 51, 18 So. 545. 


Informations Quashed 


In Previous Actions 

In three of the cases the charges re- 
spectively were, selling bay rum, tincture 
of gentian, and _ essence of lemon, in 
which motions to quash the information 
were sustained. That ruling was af- 
firmed on the ground that the articles 
sold were for toilet and culinary pur- 
poses. It was held that the broad pur- 
pose of the Act was to prohibit the sale 
of intoxicating liquors for beverage pur- 
poses, that the articles sold were not 
intended for that purpose and were not 
used for that purpose, although if drunk 
in sufficient quantities the alcoholic con- 
tent would produce intoxication. As to 
those articles it was said: 

“We have had occasion to notice here- 
tofore the cardinal canon of construction, 
which is that the intent when ascer- 
tained governs, and to that all mere rules 
of interpretation are subordinate. (The 
State v. Bancroft, 22 Kans. 205.) The 
letter does not always express the in- 
tent.” 

And thereto was added a quotation 
from Eyston v. Studd, 2 Plow. 465: 

“It is not the words of the law, but the 
internal sense of it, that makes the law, 
and our law (like others) consists of two 
parts, viz., of body and soul; the letter 
of the law is the body of the law, and 
the sense and reason of the law are the 
soul of the law, quia ratio legis est anima 
legis.. And the law may be resembled to 
a nut, which has a shell and a kernel 
within: the letter of the law represents 
the shall and the sense of it the kernel; 
and as you will be no better for the nut 
if you make use only of the shell, so you 
will receive no benefit from the law if 
you rely upon the letter, and as the fruit 
and profit of the nut line in the kernel, 
and not in the shall, so the fruit and 
profit of the law consist in the sense 
more than in the letter. And it often 
happens, that when you know the letter, 
you know not the sense, for sometimes 
the sense is more confined and contracted 
than the letter, and sometimes it is more 
large and extensive.” 


Medicinal Character _ 
Of Fluids Questioned 


In others of the cases there considered 
there were charges of sales of Dr. J. H. 
McLean’s “Strengthening cordial and 
blood purifier,’ and Dr. B. Sherman’s 
compound “Prickly-ash bitters, No. 2,” 
each charged to be intoxicating liquors, 
to which motions to quash had been sus- 
tained. As to these, it was said that 
while compounds containing alcohol and 
well known for their medicinal purposes 
might be sold under the restrictive provi- 
sions of the Act, nevertheless those 
charged to have been sold were not of an 
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established name and character, not found 
in the United States dispensatory or 
other like standard authorities, and it 
was a question of fact whether they were 
purely medicinal in their purpose and 
effect or mere substitutes for the usual 
intoxicating beverages; and so the ruling 
of the trial court quashing these’ infor- 
mations was reversed and the cases re- 
manded for trial on the facts. 

The opinion is instructive, clear and 
able in discussion, having been rendered 
by Justice Brewer, later U. S. Circuit 
Judge and thereafter a member of the 
Supreme Court of the United States, 
However, the Kansas statute is so dif- 
ferent from the Acts of Congress under 
consideration here the opinion gives little 
aid on the present inquiry. It is true 
that the Act of June 30, 1919, uses only 
the term “intoxicating liquors,” but that 
Act is not complete in itself. Standing 
alone it is without any effect. The refer- 
ences contained in it give it vitality. 

It refers expressly to the Acts of July 
23, 1892, and January 30, 1897, and also 
to the Act of March 1, 1895. The pur- 
pose of both Acts, to which reférence is 
made, is obvious. Each prohibits the dis- 
posal of intoxicating liquors to Indians, 
including in the prior Act intoxicating 
drinks of any kind whatsoever, whether 
medicated or not, and including in the 
latter Act intoxicating liquors of any 
kind whatsoever, or any essence, extract, 
bitters, preparations, compounds, com- 
position or any article whatsoever, under 
any name, label or brand, which produces 
intoxication to any Indian. The prior Act 
prohibited the carrying of any such li- 
quors or drinks into Indian Country. 

These two Acts, as well as that of June 
30, 1919, exhibit an exertion of the police 
power for the protection of the Indian. 
The last one was an extension of the pro- 
tection given by the two earlier Acts. 
The Act of March 1, 1895, expressly pro- 
hibited the introduction of intoxicating 
liquors and intoxicating drinks of any 
kind whatsoever, whether medicated or 
not. 

This Act was in the mind of Congress 
when it passed the Act of June 30, 1919, 
and we think it quite unreasonable to say 
that by the use of “intoxicating liquors” 
in that Act there was no intention te 
prohibit possession, within Indian Terri- 
tory of the intoxicants named in the Act 
of March 1, 1895. The same is true of 
the Act of January 30, 1897. 


Acts Said to Cover 


Extracts by Reference 

Each included extracts, compounds, and 
intoxicants of any kind whatsoever, 
whether medicated or not. Considering 
the purpose of these Acts we see no rea- 
son to think there was an intent to dis- 
criminate between possession in Indian 
Country or Territory and _ introduction 
therein. ‘These Acts must be read to- 
gether, and a purpose to.put possession 
and introduction on the same footing is 
not in conflict with the letter. 

Moreover, under the facts of this case 
there is authority in support of the dis- 
trict attorney’s contention that the Ja- 
maica ginger and apricot extract come 
within the meaning of the words “intoxi- 
cating liquors.” 33 C. J., p. 491. It was 
proven that the Jamaica ginger contained 
an alcoholic content of 93.5 per cent, 
and that the apricot extract contained an 
alcoholic content of 45.2 per cent; that 
the ginger was freely used by men, 
women and younger people as a bever- 
age, first being diluted, and that it pro- 
duced intoxication; that the apricot ex- 
tract was capable of being so used and 
would produce intoxication; that the sale 
of the ginger constituted a large part, 
if not the principal part, of the business 
of many places known as drug stores. 

There was expert testimony that it was 
not fit for that purpose because. of the 
physiological reaction of concentrated 
alcohol and the extreme heat production 
of concentrated ginger; but the proof of 
the actual practice was overwhelmingly 
to the contrary. A deputy sheriff testi- 
fied that boys and girls, when out on a 
picnic, would have bottles of Jamaica 
ginger and bottles of soda pop with them, 
that they would pour out a little of the 
soda pop, pour the Jamaica ginger into 
the bottle and drink it, and were known 
to become intoxicated from it. A Fed- 
eral prohibition agent said that from on 
observation it was a favorite drink in 
that locality. 

Sharp had posesssion of the ginger and 
apricot extract at his drug store, as a 
part of his stock. The apricot extract 
was put up for culinary purposes and 
was so marked. A part of the inscrip- 
tion on the bottle was this: “A harmless 
flavoring for plum puddings, sherbets, ice. 
cream, cakes, pies and general culinary 
purposes. Made from non-beverage al- 
cohol. Sale or use as a beverage will 
make vendor or user liable. Distributed 
by Wholesale Brokerage Co., Dallas, 
Texas.” 

On the bottles of Jamaica ginger was 
this inscription: “Sterling Brand. Con- 
tents 2 fluid ounces, U. S. P. Essence 
Jamaica Ginger 90% alcohol. Double 
strength. Manufactured by Sterling Ex- 
tract Co., Inc., New York.” It should 
be said, in justice to Sharp, that he had 
a stock of drugs and other articles usu- 
ally carried by druggists. There is no 
evidence that he was engaged in the prac- 
tice of selling either for beverage pur- 
poses. The case against him, if made 
on the proof here, would seem to call for 
leniency. 

We think the order 
should be affirmed. 

December 6, 1926, 
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Validity of Missouri Law to End Grade Crossings 
Referred by Supreme Court to State Tribunal 





Case Passed Upon 
By Justice Stone 


Judgment of the Lower Court 
Reversed in Remanding 
Suit for New Trial. 





Two opinions were handed down by 
the Supreme Court of the United States 
on January 10, 1927. One of these 
opinions was read by Mr. Justice Stone 
and the other by Mr. Justice Brandeis. 

The opinion read by Mr. es 
Stone was in the case of the State ° 
Missouri, at the Relation of and ae 
Wabash Railway Company and the Chi- 
cago, Rock Island and Pacific Put 
Company, Plaintiffs in Error, v- | poset 
lic Service Commission of Missour! an 
John A. Kurtz et al.. The case came up 
on writ of error to the Supreme Court 
of Missouri. 

The validity of an order of the Pub- 
lic Service Commission of Missour! in 
adopting the plan of St. Louis for = 
relocation of certain railroad tracks an 
and the elimination of grade crossings 
was questioned. The case was argued 
on December 10, 1926. (F. Dp. Me- 
Kenney for Plaintiff in Error; . 
Senti and M. C. Early for Defendant in 
Error. 


Case Remanded 


To Supreme Court ; 

The judgment of the Supreme Court 
of the United States was that the judg- 
ment below be reversed and that the 
case be remanded for proceedings in 
the State Court. (The full text of the 
decision will be found on page 15.) 

The second opinion was read by 
Justice Brandeis in the case 0° 
James-Dickinson Farm Mortgage — 
pany, Plaintiff in Error, v. ae ale 
Harry, No. 40 Writ of Error to the oe 
trict Court for the Eastern District 0 
<a i f trespass 

e case involved an action 0 i S : 
in aa of alleged fraud and deceit os 
alleged, misrepresentations in the sale 
of Texas lands. 
statute which provides for . 
fraudulent misrepresentations aS to the 
value of lands was also involved. The 
case was submitted November 29, 1926. 
(George F. Rearick, for plaintiff in error; 
William M. Acton, for defendant in 7 
ror.) (The full —. the decision wi 

on page 15. : 
i ce eof Mr. Justice —— 
discussed the problem involved: as to the 
service of process. It was noted that = 
the instant case service was made on the 
president of the corporation, which cor- 
poration had no office for the ———s 
of business within the jurisdiction, while 
he was temporarily within the State of 
Illinois. Although it was found that he 
was there on the business of the corpora- 
tion the court held that such service was 

t sufficient. 

"othe judgment below was therefore re- 
versed as to the corporation. 

Numerous objection were taken to the 
rulings of the lower court by the ‘indi- 
vidual defendant. However, it was de- 
termined that none of these objections 
were well founded and the judgment be- 
low as to the individual defendant, Dick- 
inson, was affirmed. 


Chief Justice Announces 
Orders of the Court 

The Chief Justice announced the fol- 
lowing orders of the court: 

No. 862. Liggett and Myers Tobacco 
Company, petitioner v. The United States 
of America, and 

No. 531. Charles H. — = ad 
viving partner, etc., petitioner V- 
United States. The motion to oer 
these cases is granted, the cases — 
on the Summary Docket and an 
for argument on Monday, February . 
next, after the cases heretofore assigne 
for that day. 

No. 492. Fox River Paper Company 
et al. plaintiffs in error v. Railroad Com- 
mission of Wisconsin. The motion . 
advance this case is granted and - e 
case assigned for argument on Monday, 
April 11 next, after the cases hereto- 
‘fore assigned for that day. s 

No. 353. Benjamin or Ben a 
plaintiff in error v. Joseph W- Tyler. : ; 
motion to advance this case is grante 


Mr. 


liability for 


a and the case assigned for argument on 


nday, March 7 next. F E 
oe 372. R. B. Morris, doing business 
as Morris and Lowther et al, a 
v. Wm. Duby, H. B. Van Duzer and W. 
H. Malone, ete. On consideration of the 
motion to vacate it is ordered that the 
decree heretofore entered on October 29 
last, be, and it is hereby, vacated, and 
the case is set for reargument on Mon- 
day, February 28 next, after the cases 
heretofore assigned for that day. 


Appeal of Do Wing 
Dismissed Per Curiam 
No, 141. Do Wing, appellant, v- John 
P. Johnson, U. S. Commissioner of In- 
migration. Appeal from the District 
Court of the United States for the Dis- 
trict of Massachusetts. Per curiam: Dis- 
missed on the authority of Chin Yow v. 
United States, 208 U. S$. 8, 11; United 
States ex rel. Bilokumsky v. Tod, 263 
U. S. 149, 157; United States ex rel. Tisi 
Vv. Tod, 264 U. S. 131, 133.’ ; 

No. 739. Fortune Ferguson, Jr-, plain- 
tiff in error, v. the State of Florida. In 
error to the Supreme Court of the State 
of Florida. Motion for leave to proceed 
further in forma pauperis granted. The 
clerk is hereby directed to have the 
record herein printed forthwith, and to 
pay the costs hereof as well as the costs 
‘ilready incurred herein by direction of 
the court from the special fund jn his 
custody as provided in the order of Oc- 
tober 29, 1926. 

No. 782. Morton 


S. Hawkins, peti 


4 


Railway | 


Oliver | 


f the i 


The validity of a Texas | 





tioner, v. The United States of America. 
On petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Seventh Circuit. 
| to proceed further in forum pauperis de- 
| nied for the reason that the Court, upon 
inspection of the record herein submitted, 
finds that there is no ground for certi- 











application for which is hereby also de- 
nied. The costs already incurred herein 
by direction of the Court shall be paid 
by the Clerk from the special fund in his 
custody as provided in the order of Oc- 
tober 29, 1926, 

No. 314. L. Anthony, Alert Transfer 
and Storage Company, Inc., G. T. Hines, 
et al, ete., et al., appellants, v. Sam A. 
| Kozer, Secretary of State. 

No. 873. I. S. Martine, M. CG. Yahne, 


A. Kozer, Secretary of State of Oregon. 
Appeals from the District Court of the 
United States for the District of Oregon. 
Per Curiam: Dismissed for want of juris- 
diction on the authority of Moore v. 
Fidelity and Deposit Company, No. 185, 
October Term, 1926, November 1, 1926; 
In re Buder, 271 U. S., 461. 


Case Is Dismissed for 
| Lack of Jurisdiction 
| No. 416. Walter Nelson, Edwin Powell, 
John Hicks et at., etc, et al., appellants, 
|v. W. G. Potts, Treasurer of the State 
of Washington, and 

No. 417. W. S. Cunningham, Red- 
mond Freight Company, R. Strain eta al., 
appellants, v. W. G. Potts, Treasurer of 
the State of Washington. Appeals from 





for the Western District of Washing- 
| ton. Per curiam: Dismissed for want 
of jurisdiction on the authority of 
Moore v. Fidelity and Deposit Company, 
No. 185, October term, 1926, November 
| 1, 1926; In re Buder, 271 WU. S. 461. 
No. 565. New York, Ontario and 
Western Railway Company, appellant, v. 
The United States of America and the 
Interstate Commerce Commission. Ap- 


States for the Southern District of New 
York. Per curiam: Affirmed on the 
authority of Section 207 of the Judicial 
Code and of the United States et al v. 
Illinois Central Railroad Company 244, 
US Si See 

No. 472. R. Burney Long, plaintiff in 

error v. State of Louisiana. In error 
to the Supreme Court of the State of 
Louisiana. Per curiam: Dismissed for 
want of a Federal question on the 
authority Shulthis v. McDougal, 225 U. 
S. 561, 569; Hull v. Burr, 234 U. S. 
712, 720; Norton v. Whiteside, 239 U. S. 
144, 147; and also on the authority of 
Herbert v. Louisiana, No. 24, October 
term, 1926, November 1, 1926. 
; No. 80. Louiville and Nashville Rail- 
road Company, plaintiff in error, v. Levy 
Hall. In error to the Supreme Court of 
the State of Mississippi. Per curiam: 
Dismised for want of jurisdiction under 
Section 237 of the Judicial Code, there 
not appearing in the rocerd of the case 
before the entry of a final judgment to 
which this writ or error was allowed that 
the validity of any statute of the State 
was drawn in question in the State 
court. Shulthis vy. McDougal, 225 U. S. 
561, 569; Hull v. Burr, 234 U. S. 712, 
720; Norton v. Whiteside, 239 U. S. 
144, 147. 

No. 83. Max Siff and Albert L. Siff, 
Trading as Siff Brothers Company, ap- 
pellants, v. The United States. Appeal 
from the Court of Claims. Per Curiam: 
Affirmed upon the authority of Cham- 
berlain Machine Works vw. The United 
States, 270 U. S. 347. 


State of Ohio vs. 
Allen Held Repugnant 


No. 89. The State of Ohio ex rel. K- 
B. Allen, plaintiff in error, v. Joseph A- 
Lutz, as Auditor of Montgomery County, 
Ohio. In error to the Supreme Court 
of the State of Ohio. Dismissed under 
Section 237 of the Judicial Code, it not 
appearing in the record of the case that 
| prior to the final judgment to which this 
| writ of error was allowed there was any 
challenging averment that the Act of 
lthe Ohio Legislature in question was 
| repugnant to the Constitution or laws 
of the United States. Shulthis v. Mc- 
| Dougal, 225 U. S. 561, 569; Hull v. Burr, 
234 U. S. 712, 720; Norton v. Whiteside, 
239 U. S. 144, 147. 

No. 97. The United States ex rel. The 
Charles McCaul Company, plaintiff in 
error, v. Andrew W. Mellon, Secretary 
of the Treasury. In error to the Court 
of Appeals of the District of Columbia. 








| ity in the judgment below on the au- 
thority of Oncida Navigation Corpora- 
| tion v. Job and Company, 252 U.S. 521, 


| No. 744. Henry Wilson, F. A. Wil- 
| son, W. T. Wilson et al., petitioners, v. 
Pacific Mail Steamship Company et al. 
| Petition for a writ of certiorari to the 
| United States Circuit Court of Appeals 
for the Ninth Circuit granted. 


|D.L. & W.R.R. Granted 

| Writ of Certiorari 

| No. 747. The Delaware, Lackawanna 
‘and Western Railroad Company, peti- 
tioner, v. the Town of Morristown, Henry 
| Laden and others. Petition for a writ of 
certiorari to the United States Circuit 
| Court of Appeals for the Third Circuit 
granted. 

| No. 752. The United States of Amer- 
ica, petitioner, v. James M. Lee, alias 
| James M. Leach. Petition for a writ of 
| certiorari to the United States Circuit 
Court of Appeals for the first Cireuit 
| granted. 

| No. 764. Jessie L. Wickwire, Individu- 
; ally and as Executrix and Trustee under 
the last will and testament of Edward L. 
Wickwire, petitioner, v. Mabel G. Rei- 








necke, as Collector and as Acting Col- 
lector of Internal Revenue. etc, Petition 
) for a writ of certiorari to the United 


Motion for leave | 


orari to the Circut Court of Appeals, | 


Fred Gordon, et al., appellants, v. Sam | 





| 





| pany, petitioner, v. 
| Petition for a writ of certiorari to the 


the District Court of the United States ' 
| pany, petitioner, v-. 


| Petition for a writ of certiorari to the 
| United States Circuit Court of Appeals 
| for the Eighth Cireuit denied. 


peal from District Court of the United | 





| Per Curiam: Dismissed for want of final- . 


| 622; Collins v. Miller, 252 U. S, 364, 370. | 


| States Circuit Court of Appeals for the 


Service of Process 
Found Insufficient 





Corporation Held Not Bound by 
Summons in State Where 


It Had No Office. 


States Circuit Court of Appeals for the 
Seventh Circuit granted. 

No. 732. William Bobkowski, in behalf 
of Sabina Bobkowski, Josephine Bob- 
kowski et al, petitioners, y. Henry H-. 
Curran, Commissioner of Immigration 
at the port of New York. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit denied. 

No. 736. Harry F. Sinclair, petitioner, 
v. the United States of America. Peti- 
tion for a writ of certiorari to the Court 
of Appeals of the District of Columbia 
denied. 

No. 738. Union Pacific Railroad Com- 
Herbert W. Boyle. 





Supreme Court of the State of Nebraska 
denied. 

No. 743. Luckenbach Steamship Com- 
pany, Inc, owner of the Steamship 
“Walter A. Luckenbach,” petitioner, w. 
Union Oil Company of California, claim- 
ant on behalf of itself and its Under- 
writers on the Steam Tanker, etc., et al. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit denied. 

No. 745. Chillicothe Furniture Com- 
Charles G. Revelle, 
receiver of Interstate Casualty COmpany. 


No. 746. Broderick and Bascom Rope 
Company, petitioner, vy. Luckenbach 
Steamship Company. Petition for a writ 
of certiorari to the Supreme Court of the 
State of Washington denied. 

No. 750. C. G. Cate, petitioner, -v. 
The United States of America. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit denied. 

No. 751. The Texas Pipe Line Com- 
pany, petitioner, v. J. L. Ware. Petition 
for a writ of certiorari to the United 


Eighth Circuit denied. 


Appeal of J. H. Lothrop 
In Three Cases Denied. 


No. 753. John H. Lothrop, petitioner, 
wv. Southern Pacific Company. Petition 
for a writ of certiorari to th United 
States Circuit Court of Appeals for the 
Ninth Circuit denied. 

No. 154. John H. Lothrop, petitioner, 
v. Spokane, Portland and Seattle Rail- 
way Company. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit 
denied. 

No. 755. John H. Lothrop, petitioner, 
v. Oregon-Washington Railroad and 
Navigation Company. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth 
Circuit denied. 

No. 757. American Railway Express 
Company, petitioner, v. Bert Rose and 
Arthur L. Lowe, Executors under the 
Will of George Rose. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the First Cir- 
cuit denied. 

No. 758. The Peter Schoenhofen 
Brewing Company, petitioner, v. The 
Alvey-Ferguson Company. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Sev- 
enth Circuit denied. 

No. 759. Robert B. Hudson, a Judge 
of the District Court of Tulsa County, 
Oklahoma, petitioner, v. Vernon V. Har- 
ris, as Receiver of the Riverside Oil 
and Refining Company, J. B. Durley and 
J. D. Lydick. Petition for a writ of 
certiorari to the Supreme Court of the 
State of Oklahoma denied. 

No. 760. Odie Oland Owens, petitioner, 
v. Vernon V. Harris, as Receiver of the 
Riverside Oil and Refining Company, J. 
B. Dydley and J. D. Lydick. Petition 
for a writ of certiorari to the Supreme 
Court of the State of Oklahoma denied. 

No. 762. Bank of Montreal, petitioner, 
v. Beacon Chocolate Company. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit denied, 

No. 763. Henderson Tire and Kubber 
Company, petitioner, v. Albert L. Reeves 
and Merrill E. Otis, Judges of the United 
States District Court, etc, et al. Peti- 
tion for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Eighth Circuit denied. 

No. 767. Frank D. Drake petitioner vy. 
Sarah Thompson, John R. Thompson, and 
Towa Savings Bank. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Eighth Cir- 
cuit denied. 

No. 802. The United States, appellant 
v. Huron Navigation Company. Appeal 
from the Court of Claims. Dismissed 
and mandate granted on motion of 
Solicitor General Mitchell for the ap- | 
pellant. ' 

No. 133. Everett Flint Damon ex rel. 
Chin Wing Dip appellant v. John P. 
Johnson, U. S. Commissioner of Immi- 
gration. Motion to affirm submitted by 
Solicitor General Mitchell for the ap- 
pellee in support of the motion, and by 
Everett Flint Damon for the appellant 
in opposition thereto. 


Mandate Granted on Motion 
Of Solicitor General. 


No. 697. The United States of America 
petitioner v. Moritz Neuberger. On writ 
of certiorari to the United States Circuit 
Court of Appeals for the Second Cireuit. 
Case remanded to the District Court of 
*he United States for ihe Southern Dis. ' 
evict of New York with instructions to 


Court 
Orders 


iT 
ee 


dismiss the original petition for naturali- 
zation therein on the ground that the 
question involved has been rendered moot 
through the admission of the respondent 
to citizenship om December 20, 1926, on 
a new petition for naturalization filed 
September 1, 1926, per stipulation of 
counsel on motion of Solicitor General 
Mitchell in that behalf. 


No. 183. Everett Flint Damon ex rel. | 


Chin Wing Dip, appellant, v. John P. 
Johnson, U. S. Comnissioner of Immi- 
gration. Motion to remand to the United 
States Circuit Court of Appeals for the 
First Circuit, submitted 
Flint Damon for the appellant. 

No. —. In re Disbarment of Sidney A. 
Schwartz. Order of Disbarment ordered 
to issue on motion of Hugh D. Rowland 
in behalf of the Grievance Committee of 
the Bar of the Supreme Court of the 
District of Columbia. 

No. 187. Oklahoma Natural Gas Com- 
pany, plaintiff im error, v. The State of 
Oklahoma, The Corporation Commission 


and Electric Company, et al. Motion to 
substitute the Oklahoma Natural Gas 
Corporation as successor of the Oklahoma 
Natural Gas Company as the party plain- 
tiff in error in this cause submitted by 
Lawrence H. Cake in that behalf. 


Manufacturing Firm Asks 


Writ of Certiorari 

No. 761. Lacey Manufacturing Corpor- 
ation, petitioner, v. Malcolm F. Morlan. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit, submitted by Mr. 
Godfrey Goldmark ani Mr. Albert H. 


Oscar Lawler for the respondent. 

No. 770. F. M. Mason, petitioner, v. 
C. F. Routhzahn, Collector of Internal 
Revenue. Petition for a writ of certi- 
oraii to the United States Circuit Court 


mitted by Mr. S. M. Jett and Mr. Horace 
Andrews for the petitioner. 

No. 773. Arturo Mendez, petitioner, v. 
Justices Bingham, Anderson and John- 
son. Petition for a writ of certiorari to 


peals for the First Circuit, submitted by 
Mr. Felix Cordova Davila for the peti- 
tioner. 

No. 774. Frank Sofge, petitioner, v. 
John W. Snook, Warden of the United 
States Penitentiary at Atlanta. Petition 
for a writ of certiorari to the United 
States Cireuit Court of Appeals for the 
Fifth Circuit, submitted by Mr. Hooper 
Alexander and Mr. Thomas Hardwick for 
the petitionez”. 

No. 777. The Utah Construction Com- 


Lindstrom et al. Petition fo a writ of 
Court of Appeals for the Ninth Circuit 
submitted by Mr. B, M. Aitkens for the 
petitioners. 

No. 110. Lucey Fisher, James Charles, 
Ellen Stake, mee Charles, et al., plain- 
tiffs in error, wv. C. J. Crider. 
by Mr. William Neff for the plaintiff in 
error. No appearance for the defendant 
in error. 

Argument Begun in Case 
Of Mining Company 

No. 93. Charleston, 8. C., Mining and 
Manufacturing Company, appellant, v. 
The United States of America. Argument 
commenced by Mr. Edwin C. Branden: 
burg for the appellant, continued by Mr. 


lee and concluded by Mr. William Wade 
Hampton for the appellant. 

No. 98. W. G. Begley, plaintiff in error, 
vy. Alice Erasime. Argued by Mr. Cleon 
K. Calvert for the plaintiff in error. No 
appearance for the defendant in error. 
Leave granted to file brief of Alice Era- 
sime, the defendant in error, pro se on 
motion of Mr. Cleon K. Calvert in that 
behalf. 

No. 100. The United States, appellant, 
v. Burton Coal Company. Argued by Mv. 
Assistant Attorney General Galloway for 
the appellant, and by Mr. Maclay Hoyne 
for the appellee. 


! No.104. Morgan’s Louisiana and Texas | 
| Railroad and Steamship Company et al., | 


Argument | 


petitioners, v. F. A. Cocke. 
commenced by Mr. Harry McCall for the 
petitioners; 


by Everett | 


Crutcher for the petitioner, and by Mr. | 


of Appeals for the Sixth Circuit, sub- | 


pany et al., petitioners, v. United States | 
of America for the usc and benefit of H. | 





Writs of Certiorari 














Law Digest 









Principles Involved in Latest Decisions 
Of All United States Courts. 


Q@YLLABI are printed so that they can be cut out and pasted on Standara 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 











AUENS: Exclusion: Proceedings and Review: Trial.—Where applicant for admis- 

sion, claiming to be a citizen, is refused admission by immigration authorities, 
and it appears that action is based on hearsay evidence without giving applicant 
opportunity to explain or rebut, held: Hearing was unfair and prejudicial and case 
should be tried on its merits.—Lewis ex rel. Lai Thuey Lem v. Johnson, etc. (Circuit 
Court of Appeals, 1st Circuit.) Index Page 3889, Col. 5. 





BOUNDARIES: Commissioner’s Compensation.—Compensation to boundaries 
commissioners allowed.—State of ArkansaS v. State of Tennessee (United 


| States Supreme Court.)—Index Page 3897, Col. 7. 
of the State of Oklahoma, Shawnee Gas | 


(CONSTITUTIONAL LAW: Due Process: Statute: Tort Resulting From Breach of 

* Contract.—Contention that State statute violates due process clause of Con- 
stitution, in providing that actionable fraud shall exist not only when there is false 
representation of past or existing material fact but also if there is false promise to 
do some act in future which is made material inducement to another party to con- 
tract who otherwise would not have contracted, held: Groundless as State has power 
to modify substantive and procedural law so that recovery may be had in tort or 
breach of contract.—James-Dickinson Farm Mortgage Co. v. Harry (United States 
Supreme Court.)—Index Page 3897, Col. 2. 


ORPORATIONS: Service on Foreign.—Jurisdiction over corporation of one State 
cannot be acquired in another State or district in which it has no place of 
business and is not found, merely by serving process upon an executive officer 
temporarily therein, even if he is there on business of the company.—James-Dickin- 
son Farm Mortgage Co. v. Harry (United States Supreme Court.)—Index Page 
3897, Col. 2. 


(CONSTITUTIONAL LAW: Legislative Power: “Equal Protection.”.—A State 

4 statute does not violate “equal protection” clause of U. S. Amend. XIV merely 
because it is not all embracing.—James-Dickinson Farm Mortgage Co. v. Harry 
(United States Supreme Court.)—Index Page 3897, Col. 2. 





the United States Circuit Court of Ap- | 


certiorari to the United States Circuit ; 


Submitted | 


Solicitor General Mitchell for the appel- | 


YONSTITUTIONAL LAW: Legislative Power: Formulating Rules of Evidence.— 
A State may consider proof of one fact presumptive evidence of another if 
there is rational connection between them, and may change burden of proof.— 
James-Dickinson Farm Mortgage Co. v. Harry (United States Supreme Court.)— 
Index Page 3897, Col. 2. 


((ouRTS: U. S. Courts: Supreme Court: Appellate Powers: State Statute-——When 
questions of State law, arising after decision in State Supreme Court, are 
presented to U. S. Supreme Court, appellate powers of latter are not limited to 
Federal questions, and it may either decide such State questions or remand for 
appropriate action by State court.—State of Missouri, ex rel. Wabash Ry. v. Pub. 
Ser. Com. (United States Supreme Court.) 
Ser. Com. (United States Supreme Court.)—Index Page 3897, Col. 5. 
JAMAGES: Exemplary: Not Penal Law.—Statute providing for recovery of ex- 
emplary damages by and for injured party is not a penal law.—James-Dickin- 
son Farm Mortgage Co. v. Harry (United States Supreme Court.)—Index Page 
3897, Col. 2. 
FXECUTORS AND ADMINISTRATORS: Situs of Property: Stock.—Though 
shares of stock have a situs in State of incorporation, they likewise may have 
a situs in State where corporation is engaged in business and where stock certifi- 
cates were held by deceased and are held by his executor.—Lohman, as Public Ad- 
ministrator, etc. v. Norrie, et al. (Circuit Court of Appeals, 2nd Circuit.)—Index 
Page 3889, Col. 2. 
RAUD: Action for Deceit: Receipt of Benefit—If vice president of corporation 
either personally or through agents, made knowingly false statements with 
intent that plaintiff should act upon them, his liability would not depend upon re- 
ceipt by him of any benefit—James-Dickinson Farm Mortgage Co. v. Harry (United 
States Supreme Court.)—Index Page 3897, Col. 2. 
NSURANCE: Actions on Policies: Conditions as to Notice and Proof of Loss.— 
Where insurance policy provides for total disability compensation, and that upon 
proof of loss payments will be made at expiration of each eight weeks during period 
of liability, held: Such provision is for benefit of insured, and through insurer could 
refuse to make payments for periods of less than eight weeks, insured can recover 
for longer periods upon proof of loss for longer time.—Standard Accident Ins. Co. 
v. Bennett (Circuit Court of Appeals, 8th Circuit.) —Index Page 3889, Col. 1. 
NTOXICATING LIQUORS: Indian Country: Offenses: Liquors Prohibited.— 
Jamaica ginger and apricot extract containing more than one-half of 1 per 
cent of alcohol held intoxicating liquor within meaning of act of July 1, 1919, 
prohibiting introduction of intoxicating liquor into Indian Territory—F. A. Sharp vy. 


| United States (Circuit Court of Appeals, 8th Circuit.) —Index Page 3894, Col. 5. 





continued by Mr. Fred H. | 


Lotterhos for the respondent, and con- | 


cluded by Mx. Charles N. Burch for the 
petitioners. 

No. 644. Byron Dunn and 
Dunn, plaintiffs in error, v. The State of 
Louisiana. Argument commenced by 
Mr. M. G. Adams for the plaintiffs in 


error. The court declined to hear further | 


argument. Cause submitted on applica- 
tion for writ of certiorari by Mr. M. G. 
Adams for the plaintiffs in error in sup- 


port of the application, and by Mr. John | 


J. Robira for the defendant in error in 
opposition thereto. 


No. 512. Frederick L. Miller, plaintiff 
in error, v. The State of Oregon. Argu- 
ment commenced by Mr. Edward C. 
Wickey for the plaintiff in error. 

Adjourned until January 11 at 12 
o'clock. 


The day call for Tuesday, January 11, 
will be as follows: Nos. 512, 511, 107, 
109, 112, 114, 118, 120,121 and 122. 








Decision to Fix Status 
Of Sanitary Engineer 





Supreme Court Asked if Work- 
er for County Is Officer or 
Under Contract. 





| paid such limited compensation. 


Whether a sanitary engineer occupies ! 


a contractual relationship with the 
county for which he works or whether 
he is a quasi-public officer, in which 
capacity his salary could be reduced 
after he had entered on his employ- 
ment, is the question before the Su- 
preme Court of the United States in 
the case of the State of Ohio, ex rel. 
kK. B. Allen, Plaintiff in Error, v. 
Joseph A. Lutz, auditor, etce., No. 89. 
The case comes to the Supreme Court 
on writ of error from the 
Court of Ohio. 

The case 
‘or the pis “ntiff in error by Earl H. 
Turner and Wellmore B. Turner and 


| that if a contractual relationship does 


Supreme | 


was submitted January 7 | 


IS 


Robert , 


| the United States does not have juris- 


|a public officer; that if the relator is 


RAILROADS: Grade Crossing Elimination—Judgment of Supreme Court, Mis- 
souri, sustaining order of Missouri Public Service Commission requiring rai!- 
way to eliminate grade crossing, revised and remanded in view of effect of State 
statute enacted after decision of court below.—State of Missouri, ex rel. Wabash 
Ry. v. Public Ser. Com. (United States Supreme Court.)—Index Page 3897, Col. 5. 
sALES: Right of Unpaid Seller: Measure of Damages.—Where title to goods has 
passed and there is breach as to payment, measure of damages is purchase 
price, and unpaid seller has right of action for purchase price under New York law 
and a lien on goods or right to retain them for the price, which accords him right to 
resell them, and buyer entitled to credit for proceeds in reduction of debt—Higgins 
et al., etc. v. California Prune & Apricot Growers, Inc. (Circuit Court of Appeals; 
2nd Circuit.)—Index Page 3894, Col. 1. 
ALES: Place of Delivery: Passing Title—Where contract for sale of California 
fruit contemplated change of routing from rail to water and provided that in 
event of such change, contract should be superseded by Dried Fruit Association of 
California water shipment contract under which delivery was provided for f. o. b. 
dock or port named on reverse side or f. 0. b. interior points so named, held: Title 
passed to buyer upon delivery by seller to carrier.—Higgins et al., etc. v. Californiz 
Prune & Apricot Growers, Inc. (Circuit Court of Appeals, 2nd Circuit.)—Index 


Page 3894, Col. 1. 

GHIPPING: Carriage of Goods: Loss: Seaworthiness.—An old vessel that leaks 
‘unexpectedly and leak cannot be found later and though she may have inter- 
mittent periods of seaworthiness, held: Unseaworthy.—Waterbury Co. v. Sunset 
Lighterage Corp. (District Court, Southern District of New York.)—Index Page 
8895, Col. 7. 














for the defendant in error by Ralph E. 
Hoskot (A. H. Scharrer also on the 
brief). 
Compensation was Limited. 

Allen entered into an agreement with 
the county commissioners by which he 
was employed to act as sanitary en- 
gineer and work was commenced under 
the agreement. Subsequently an 
amendment was passed by the legisla- 
ture limiting compensation. Allen was 


House Bill Provides 


For Patent Evidence 
1 1126 

Provision for the preparation of evi- 
dence for the Government in cases of 
alleged patent infringement is proposed 
in a bill (House Bill No. 15968) just 
introduced in the House by Representa- 
tive Glynn (Rep.), of Winsted, Conn. 

The bill authorizes the Secretary of 
War to employ and fix compensation of 
such experts and other employes as may 
be required for the preparation of evi- 
dence. 


defendant in 
Court of 


‘The contention of the 
error is that the Supreme 


diction; that Allen’s employment was not , 
contractual, but a creature of statutes, 
and as such could be modified by the 
State legislature at will; that relator is 


be no recovery in this case on quantum 
meruit in Ohio, where the case arose. 

It is further stated that no fraud or 
mistake was alleged, that Allen was put 
to great expense in performing the 
agreement, that it was performed in 
full, and that his moral right to recover 
was beyond dispute. 

The contention is advanced that the 
fact that the contract may have ex- 
tended beyond the term of the office of 
some of the commissioners did not 
affect its validity and that the fact that 
a part of the contract must be implied 
or inferred did not exclude the applica- 
tion of the constitutional limitation. 





not a public officer, his status is a pub- | 
lic one created by statute, which may | 
be modified for the public good; and 





exist between relator and the board of 
commissioners, it is void because un- 
certain and indefinite. 

Services Were Satisfactory. 

It is contended for the plaintiff in 
error that, since Allen’s contract was 
entered into with the county commis- 
sioners in good faith, and the services 
were satisfactory, the refusal of the 
county auditor does not come with good 
grace. It is pointed out that there could 
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| Company Accepting Order 
| for Transportation Lia- 


TODAY 
PAGE 


3899) 


Motions 


‘ee 


Appeals 


Vessel That Springs 
| Unexpected Leak Is 
Ruled Unseaworthy 


ble for Cargo 
Loss. 


[Continued from Page 7.] 


rather than the mental operations of the 
parties. 





| suit filed Dec. 10, 1926, D. C., S. D. N. WY, 


| tus, appeal filed Nov. 


Now we have a written contempora- 
neous document, to be sure, emanating 
irom the Waterbury Company, namely, 
the letter to the Sunset Lighterage Cor- 
poration of May 29, 1924, enclosing the 
delivery order and giving other instruc- 
tions which I have quoted above. The 
delivery order runs to the Sunset Light- 
erage Corporation. This, to:my mind, 
makes it evident that the real offer made 
by the Waterbury Jompany for the 
lighterage of these goods was made to 
the Sunset Lighterage Corporation. Thé 
letter describes Ferry as “your lighter- 
man,” asks them to give him instruc- 
tions and encloses an order for the deliv- 
ery of the goods which the Sunset 
Lighterage Corporation alone had the 
right on the face of it to act upon. 

In these circumstances, the Sunset 
Lighterage Corporation, whatever may 
have been its belief or its purpose as to 
entering into contract relations, said 
nothing and, instead of returning the de- 
livery order, turned it over to Ferry, who 
says they authorized him to indorse it so 
that he could obtain the goods. Even if 
they did not do this, there must have 
been something close to an implied right 
to make such an indorsement flowing 
from the transfer of the delivery order. 

Testimony of Mr. Lane Accepted. 

On the whole, I am inclined to believe 
the testimony of Lane, because it Seems 
to be borne out by the conduct of the par- 
ties at a time when there was no tempta- 
tion to anybody to create or avoid lia- 
bility. 

I thereupon conclude that the Sunset 
Lighterage Corporation assumed the ob- 
ligation of a private carrier to furnish a 
seaworthy vessel and to transport its 
cargo with due care. 

Now what was the condition of the 
lighter “Conenaught?” 

. There is testimony that she was in- 
spected a month before the accident and 
that two new planks were placed in her 
as a result of the inspection. She was 
41 years old, and, for reasons which I 
have been unable definitely to ascertain; 
sprang a leak shortly after the cargo 
was loaded and sank at her pier, causing 
the damage in question. There is testi- 
| mony that after she was raised she was 
towed away to dry dock and when there 
filled with water showed no leaks. 
| The owner called the witness, James 
| Nugent, who testified that he was pres! 
| ent at the time the repairs were made; 
| about a month before the accident, and 
was also present when the lighter was in 
dry dock a week after the accident. On 
cross-examination he said that old boats 
were likely suddenly to spring a leak 
without any warning, that no one could 
tell beforehand that there was anything 
wrong wtih them, that after they had 
been raised they would straighten up and 
tighten up and no one could discover how 
the leak occurred. 

In respect to the second libel instituted 
by Hazel Decker against Joseph R. 
Ferry for failure to turn over the lighter 
in the same good order and condition as 
when delivered, ordinary wear and tear 
excepted, I dismiss the libel for the rea- 
sons hereinbefore stated. 

December 17, 1926. 





Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proccedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9167, appear in this 
column currently. The number at 
beginning of each paragraph indi- 


cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. 0D.)—District Court, 


Northern Division); C. C. A.—Cir- 
| | cuit Court of Appeals; Ct. Clms.— 
|| U.S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 





1366768. (See 1219254.) 

1370411. (See 1027570.) . 

1391670, H. S. Dills, Process of fish bai 
manufacture, 1323458, Same Artifical bait or 
lure, suit filed Mar. 12, 1923, D. C. Ind., Doc, 
661, J. Heddon’s Sons, Inc., et al. v. South 
Bend Bait Co. Clerk of C. C. A. files man- 
date reversing judgment and directing de- 
cree sustaining patents, Doc. 16, 1926. 

1391750, R. C. Montgomery, Straw hat, 


} Doc. E 39-269, Knox Hat Co., Inc., v. The 
Townsend-Grace Co. 
1402763. (See 1203611.) 





1402764. (See 1203611.) 
1405773, 1438229, 1309724, Re. 15502, W. 


M. Folberth, Windshield cleansing appara- 
12, 1924, C. ©, Au 
(7th Cir.), Doc. 3503, Apex Electric Mfg, 
Co. v. The Folberth Auto Specialty Co. Ap- 
peal dismissed, Nov. 3, 1926. 

1423829, J. Carlson, Cap, suit filed Dee. 


16, 1926, De C., S. D. N. Y¥., Doc. E 89- 
293, J. Carlson v. M. J. Kiely (D. & K, 
Mfg. Co.) 


1484616, C. H. Hendricks, All wood steer- 
ing wheel, suit filed Nov. 24, 1926, D. C., 
N. D. Ohio (E. Div.), Doe. 2060, The Lob- 
del-Emery Mfg. Co. v. The Allerding 
Products Co. 

1438229. (See 1405773.) 

1453968, W. Bartholomae, Musical toy, 
suit filed Nov. 26, 1926, D. C., S. D. N. Yy 
Doc. E 39-176, Bar Zim Toy Mfg. Co., Inc., 
v. M. Pressner et al. (M. Pressner & Co.). 
Final consent decree, sustaining patent, 
and granting injunction, Dec. 21, 1926, 


MUNN @ Co. 


PATENT ATTORNEYS 
Associate Work A Specialty 


Scientific American Building 
24 West 40th Sc.. 
New York 





Scientific American 
625 “FP” St.N. W. 
Washington, D, 
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President Coolidge Sends Message to Congress E:xplai 


Defends Diaz Regime 


As Proper and Legal 
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International Relations 


ments as it feels that by so doing it can 
best show its friendly disposition to- 
wards and its desire to be helpful to the 
republics of Central America. 
| “Jt is therefore with regret that I have 
| to inform you that the Government of 


Denies Wish to Intervene, But the United States has not recognized and 


Holds Action Is Needed to 
Prevent Anarchy. 


[Continued from Page 1.] 
ceding the coup d’etat, revolution, or the 
election. 


“Furthermore, in no case shall recog- 
nition be accorded to a government which 
arises from election to power of a citizen 
expressly and unquestionably disqualified 
by the Constitution of his country as 
eligible to election as President, Vice- 
President or Chief of State designate.” 


Enforcing Principles 
Held Moral Obligation 


The United States was not a party 
to this treaty, but it was made in Wash- 
ington under the auspices of the Secre- 
tary of State, and this Government has 
felt a moral obligation to apply its prin- 
ciples in order to encourage the Central 
American States in their efforts to pre- 
vent revolution and disorder. The treaty, 
it may be noted in passing, was signed 
on behalf of Nicaragua by Emiliano 
Chamorro himself, who afterwards as- 
sumed the presidency in violation thereof 
and thereby contributed to the creation 
of the present difficulty. 

In October, 1924, an election was held 
in Nicaragua for President, Vice Presi- 
dent, and members of the Congress. 
This resulted in the election of a coali- 
tion ticket embracing Conservatives and 
Liberals. Carlos Solorzano, a Conserva- 
tive Republican, was elected President 
and Juan B. Sacasa, a Liberal, was 
elected Vice President. This Government 
was recognized by the other Central 
American countries and by the United 
States. 


It had been the intention of the United 
States to withdraw the marines imme- 
diately after this election, and notice 
was given of the intention to withdraw 
them in January, 1925. At the request 
of the President of Nicaragua this time 
was extended to September 1, 1925. Pur- 
suant to this determination and notice, 
the marines were withdrawn in August, 


1925, and it appeared at that time as | 


though tranquillity in Nicaragua was as- 
sured. 

Within two months, however, further 
disturbances broke out between the sup- 
St of General Chamorro and the 

upporters of the President, culminating 
in the seizure of the Loma, a fortress 
dominating the city of Managua. 


Gen. Chamorro Gains 
Control of Congress 


Once in possession of the Loma, Gen- 
eral Chamorro dictated an agreement 
which President Solorzano signed the 
next day. According to the terms of 
- this agreement the President agreed to 
substitute supporters of General Cha- 
morro for certain members of his cabi- 
net, to pay General Chamorro $10,000 
fo the expenses of the uprising, and to 
grant amnesty to all those who partici- 
pated in it. Vice President Sacasa there- 
upon left the country. 


In the meantime General Chamorro, 
who, while he had not actually taken 
over the office of President, was able to 
dictate his will to the actual Executive, 
brought about the expulsion from the 
Congress of 18 members, on the ground 
that their election had been fraudulent, 
and caused to be put in their places can- 
didates who had been defeated at the 
election of 1924. 


Having thus gajned the control of Con- 
gress, he caused himself to be appointed 
by the Congress as designate on Janu- 
ary 16, 1926. On January 16, 1926, Sol- 
orzano resigned as President and imme- 
diately General Chamorro took office. 
The four Central American countries and 
the United States refused to recognize 
him as President. On January 22 the 
Secretary of State addressed to the Nic- 
araguan representative in Washington 
the following letter: 

“Dear Doctor Castrillo: In your com- 
munication of the 19th instant addressed 
to the Secretary of State you advise that 


President Solorzano having resigned his | 


office General Emiliano Chamorro took 
charge of the executive power on Jan- 
uary 17. 

“The hope expressed in your letter that 
the relations which have been close and 
cordial for so many years between Nic- 
aragua and the United States will con- 
tinue and grow stronger has been noted 
with pleasure. 


Recognition Refused 
To New Government 


“The Government and people of the 
United States will of course continue to 
maintain the most friendly relations with 
the people of Nicaragua. 
ment has felt privileged to be able to 
be of assistance in the past at their re- 
quest not only to Nicaragua but to all 
countries of Central America more es- 
pecially during the Conference on Cen- 
tral American Affairs which resulted in 
the signing of a General Treaty of 
Peace and Amity on February 7, 1923, 
between the five Republics of Central 
America. 

“The object of the Central American 
countries with which the United States 
was heartily in accord, was to promote 
constitutional government and orderly 
* procedure in Central America and those 
Governments agreed upon a joint course 
of action with regard to the nonrecogni- 
tion of governments coming into office 
through coup d’etat or revolution. The 


United States has adopted the principles | 


‘of that treaty as its policy in the future 
recognition of Central American govern- 


This Govern- | 


| will not recognize as the Government of 
| Nicaragua the regime now headed by 
| General Chamorro, as the latter was duly 
advised on several occasions by the 
; American Minister after General Cha- 
| morro had taken charge of the citadel 
| at Managua on October 25 last. This 
| action is, I am happy to learn, in,accord 
| with that taken by all the goverhments 
| that signed with Nicaragua the Treaty 
of 1923.” 


| Two New Revolts 
Break Out in Country 
Notwithstanding the refusal of this 


Government and of the other Central | 


American governments to recognize him, 
General Chamorro continued to exercise 
the functions of president until October 

| 30, 1926. In the meantime, a revolution 
broke out in May on the east coast in the 
neighborhood of Bluefields and was 
speedily suppressed by the troops of 
General Chamorro. However, it again 
broke out with considerable more vio- 
lence. The second attempt was attended 
with some success and practically all of 
the east coast of Nicaragua fell into the 
hands of the revolutionists. Throughout 
these events Sacasa was at no time in 
the country, having remained in Mexico 
and Guatemala during this period. 


Repeated requests were made of the | 


United States for protection, especially 
on the east coast, and, on August 24, 
1926, the Secretary of State addressed to 
' the Secretary of the Navy the following 
; communication+ 
“I have the honor to suggest that war 
vessels of the Special Service Squadron 
proceed as soon as possible to the Nica- 
raguan ports of Corinto and Bluefields 
for the protection of American and for- 
eign lives and property in case that 
threatened emergencies materialize. The 
American Charge d‘Affaires at Managua 
has informed the department that he 
considers the presence of war vessels at 
these ports desirable, and the American 
Consul at Bluefields has reported that a 
warship is urgently needed to protect life 
| and property at that port. An attack on 
The Bluff and Bluefields is expected mo- 
| mentarily.” 


| 


| Bluefields Declared 

To Be Neutral Zone 
Accordingly, the Navy Department or- 
dered Admiral Latimer, in command of 
the special service squadron, to proceed 
| to Bluefields. Upon arriving there he 
| found it necessary for the adequate pro- 
tection of American lives and property to 
| declare Bluefields a neutral zone. This 
was done with the consent of both fac- 
tions, afterwards, on October 26, 1926, 
reduced to a written agreement, which 
is still in force. In October, 1926, the 
good offices of the United States were 
sought by both parties for the purpose 


| of effecting a settlement of. the conflict. 


Admiral Latimer, commanding the 
special service squadron, brought about 
' an armistice to permit of a conference 
being held between the delegates of the 
two factions. The armistice was origi- 
nally for 15 days and was later extended 
for 15 days more. 
both parties, marines were landed at 
Corinto to establish a neutral zone in 
which the conference could be held. Doc- 
tor Sacasa was invited to attend the 
conference but refrained from doing so 
and remained in Guatemala City. 


The United States Government did not 
participate in the conference except to 
provide a neutral chairman; it simply 
offered its good offices to make the con- 
ference possible and arranged a neutral 
zone at Corinto at the request of both 

| parties during the time the conference 
was held. I understand that at this con- 
ference General Chamorro offered to re- 
sign and permit the Congress to elect a 
new designate to assume the presidency. 
The conference led to no result, since just 
at the time when it seemed as though 
some compromise agreement would be 
reached the representatives of Dr. 
Sacasa suddenly broke off negotiations. 


Presidency Assumed 


| By Adolfo Diaz 


| than one presided over by Dr. Sacasa 
himself would be a breach of faith with 
their Mexican allies. Hostilities were re- 


| sumed on October 30, 1926. On the same | 


| date General Chamorro formally turned 


over the executive power to Sebastian | 
| Uriza, who had been appointed designate | 
by the Congress controlled by General | § : | 

: = P - | were fitted out with the full knowledge | 


Chamorro. 

The United States Government refused 
to recognize Senor Uriza, on the ground 
that his assumption of the Presidency 
had no constitutional basis. 


session; and the entire 18 members who 
had been expelled during the Chamorro 
| regime were notified to 
| seats. 
| traordinary session on November 10 had, 


| therefore, substantially the same mem- ! 
bership as when first convened following | 


the election of 1924. 

This Congress, whose acts may be con- 
| sidered as_ constitutional, 
| Senor Adolfo Diaz as first designate. At 
‘this session of Congress 53 members 


were present out of a total membership | 


of 67, of whom 44 voted for Diaz and 
| 2 for Solorzano. 

from voting. Oo November 

Uriza turned over the executive power 

to Diaz, who was inaugurated on the 
| 14th. 


The Nicaraguan constitution provides 


in article 106 that in the absence of the | 
j President and Vice President the Con- 


| United States 


At the request of | 


| the 


, Government like action. 


| According to our reports, the Sacasa 
delegates on this occasion stated freely | 
| that to accept any government other | 


resume their | 
The Congress which met in ex- | 


designated | 


The balance abstained | 
11 Senor | 


‘ 
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gress shall designate one of its mem- 
bers to complete the unexpired term of 
President. 

As President Solorzano had resigned 
and was then residing in California, and 
as the Vice President, Doctor Sacasa, 
was in Guatemala, having been out of 
the country since November, 1925, the 
action of Congress in designating Senor 
Diaz was perfectly legal and in accord- 
ance with the constitution. Therefore 
the United States Government on No- 
vember 17 extended resognition to Senor 
Diaz. 


Action of Congress 
Regarded as Legal 


Following his assumption of office, 
President Diaz, in the following note, 
dated November 15, 1926, requested the 
assistance of the United States Govern- 
ment to protect American and foreign 
lives and property: 

“Upon assuming the presidency I 
found the Republic in a very difficult 
situation because of the attitude as- 
sumed without motive by the Govern- 
ment of Mexico in open hostility to Nic- 
aragua. It must be clear to you that 
given the forces which that Government 
disposes of, its elements of attack are 
irresistible for this feeble and small 
Nation. 
nent risk the sovereignty and independ- 
ence of Nicaragua, and consequently, the 
continental equilibrium on which the 
Pan Americanism is founded which the 
has fostered with such 
lofty spirit. 

“Naturally the emergency resulting 
from these conditions places in peril the 
interests of American citizens and other 
foreigners residing in our territory and 
renders it impossible for a Government 
so rudely attacked, to protect them as is 
its duty and as it desires. 


Support Is Asked 


In Restoring Peace 

“For these reasons and appreciating 
the friendly disposition of the United 
States toward weak Republics and the 
intentions which your Government has 
always manifested for the protection of 
the sovereignty and independence of all 
the countries of America by morally sup- 
porting legitimate Governments in order 
to enable them afford a tranquil field of 
labor for foreigners which is needed for 
the stimulation of the growth of thc 
prosperity of these countries, I address 
myself to you in order that, with the 
same good will with which you have aided 
in Nicaraguan reconciliation, you may 
solicit for my government and in my 
name the support of the Department of 
State. in order to reach a solution in 
the present crisis and avoid further hos- 
tilities and invasions on the part of the 
government of Mexico. 

“T desire to manifest to you at the 
same time that whatever may be the 


means chosen by the Department of | 


State, they will meet wh the approval 


of my absolute confidence in the high | 


spirit of justice of the Government of 
the United States.” ; 

Immediately following the inaugura- 
tion of President Diaz and frequently 
since that date he has appealed to the 
United States for support, has informed 


this Government of the aid which Mexico | 
. is giving to the revolutionists, and has | 


stated that’ he is unable solely because 
of the aid given by Mexico to the revolu- 
tionists to protect the lives and property 
of American citizens and other for- 
eigners. When negotiations leading up 
to the Corinto conference began, I im- 
mediately placed an embargo on the 
shipment of arms and ammuntion to 
Nicaragua. 


Placing of Embargo 


Rejected by Mexico 
The Department of State notified the 


other Central American States, to wit, | 
Costa Rica, Honduras, Salvador, and | 
Guatemala, and they assured the de- | 


partment that they would cooperate in 
this measure. So far as known, they 
have done so. : 

The State Department also notified 
Mexican Government of this em- 
bargo and informally suggested to that 
The Mexican 
“Government did not adopt the sugges- 
tion to put on an embargo, but in- 
formed the American ambassador at 
Mexico City that in the absence of 
manufacturing plants in Mexico for the 
making of arms and ammunition the 
matter had little practical importance. 

As a matter of fact, I have the most 
conclusive evidence that arms and muni- 
tions in large quantities have been on 
several occasions since August,- 1926, 
shipped to the revolutionists in Nicara- 
gua. Boats carrying these munitions 
have been fitted out in Mexican ports, 
and some of the munitions bear evidence 
of having belonged to the Mexican Gov- 
ernment. It also appears that the ships 


of and, in some cases, with the encour- 
agement of Mexican officials and were in 
one instance, at least, commanded by a 


a | Mexican naval reserve officer. 
Uriza there- | 


upon convoked Congress in extraordinary | 


At the end of November, after spend- 
ing some time in Mexico City, Doctor 
Sacasa went back to Nicaragua, landing 
at Puerto Cabezas, near Bragmans Bluff. 
He immediately placed himself at the 
head of the insurrection and declared 
himself President of Nicaragua. 

He has never been recognized by any 
of the Central American Republics nor 
by any other Government, with the ex- 


ception of Mexico, which recognized him | 


immediately. 


Shipments of Arms 
Allowed to Mr. Diaz 


As arms and munitions in large quan- 
tities were reaching the revolutionists, I 
deemed it unfair to prevent the recog- 
nized government from _ purchasing 
arms abroad, and, accordingly, the 
the Secretary of State has noti- 
fied the Diaz Government, that li- 
censes would be issued for the export of 
arms and munitions purchased in this 


This condition places in immi- | 


| United 


ning Reason 
For Dispatching of Warships and Men i to N ‘icaraguan Territory 


Says Rebels Received 


Arms From Mexicans 


for American Lives and 


| 
 Ditaree Guard Is Necessary 
| Property as Well. 


country. It would be thoroughly incon- 


| sistent for this country not to support 
| the Government recognized hy it while 
the revolutionists were receiving arms 


and munitions brom .abroad. 


During the last two months the Gov- | 


ernment of the United States has 
ceived repeated requests from various 
American citizens, both directly and 


re- 


through our consuls and legation, for the | 


protection of their lives and property. 
The Government of the United States 
has also received requests from the Brit- 
| ish charge at Managua and from the 
Italian ambassador at Washington for 
the protection of the 
tionals. 


Pursuant to such requests, Admiral 
| Latimer, in charge of the special service 
squadron, has not only maintained the 
neutral zone at Bluefields under the 
agreement of both parties but has landed 
forces at Puerto Cabezas and Rio 
Grande, and established neutral zones 
at these points where considerable num- 
bers of Americans live and are engaged 
in carrying on various industries. He 
has also been authorized to establish 
such other neutral zones as are neces- 
sary for the purposes above mentioned: 
For many years numerous Americans 
have been living in Nicaragua develop- 
ing its industries and carrying on busi- 
ness. At the present time there are 
large investiments in lumbering, min- 
| ing, coffee growing, banana culture, 
shipping, and also in general mercan- 
tile and other collateral business. 


respective na- 


Native Protection 


Is Found Inadequate 

All these people and these industries 
have been encouraged by the Nicaraguan 
Government. That Government has at 
all times owed them protection, but the 
States has occasionally been 
obliged to send naval forces for their 
proper protection. In the present crisis 
such forces are requested by the Nica- 
raguan Government, which protests to 
the United States its inability to pro- 
tect these interests and states that any 
| measures which the United States deems 
appropriate for their protection will be 
| satisfactory to the Nicaraguan Govern- 
ment. 

In addition to these industries now in 
existence, the Government of Nicaragua, 


| of August, 1914, granted in perpetuity 
to the United States the exclusive pro- 
| prietary rights necessary and convenient 
| for the construction, operation and main- 
tenance of an oceanic canal. Articles I 
and II of said treaty are as follows: 

“Article I. The Government of Nica- 
ragua grants in perpetuity to the Gov- 
| ernment of the United States, forever 
|.free from all taxation or other public 
| charge, the exclusive proprietary rights 
necessary and convenient for the con- 
struction, operation and maintenance of 
an interoceanic canal by way of the San 
Juan River and the great Lake of Nica- 
ragua or by way of any route over Nica- 
raguan territory, the details of the terms 
upon which such canal shall be con- 
structed, operated and maintained to be 
| agreed to by the two governments when- 
ever the Government of the United 
States shall notify the Government of 
| Nicaragua of its desire or intention to 
construct such canal. ~ 


Authority Granted 
| For Naval Base 


“Article II. To enable the Government 
| of the United States to protect the Pan- 


{ama Canal and the proprietary rights | 


| granted to the Government of the United 
| States by the foregoing article, and also 
| to enable the Government of the United 
States to take any measure necessary to 
the ends contemplated herein, the Gov- 
| ernment of Nicaragua hereby leases for 
| a term of 99 years to the Government 
| of the United States the islands in the 
| Caribbean Sea known as Great Corn 
| Island and Little Corn Island; and the 
| Government of Nicaragua further grants 
| to the Government of the United States 
| for a like period of 99 years the right to 
| establish, operate and maintain a naval 
| base at such place on the territory of 
Nicaragua bordering upon the Gulf of 
| Fonseca as the Government of the United 
States may select. 
“The Government of the United States 
| shall have the option of renewing for a 
further term of 99 years the above leases 
and grants upon the expiration of their 
| respective terms, it being expressly 
agreed that the territory hereby leased 
and the naval base which may be main- 
| tained under the grant aforesaid shall 
| be subject exclusively to the laws and 
| sovereign authority of the United States 
| during the terms of such lease and grant 
| and of any renewal or renewals thereof.” 


Financial Arrangements 


By Nicaragua Stated 

The consideration paid by the United 
| States to Nicaragua was the sum of 
$3,000,000. At the time of the payment 
of this money a financial plan was drawn 
| up between the Nicaraguan Government 
| and its creditors which provided for the 
consolidation of Nicaragua’s obligations. 
| At that time the bondholders holding the 
Nicaraguan external debt consented to a 
reduction in interest from 6 to 5 per cent, 

providing the service of this loan was 
| handled through the American collector 
of customs, and at the same time a series 
of internal guaranteed customs bonds 

* 





Arms 


Munitions 





by a treaty entered into on the 5th day | 
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Postal Service 


New Books Received by Library 


of Congress 


List supplied daily by the Library of Congress. Fiction, 


books in foreign languages, official documents 


and _chil- 


dren’s books are excluded. Library of Congress card num- 


ber is at end of last line. 


Altman, Mrs. Addie (Richman). 
agents—the prophets, and other Bibli- 
cal tales, simplified for young people. 
86 p. N. Y. Bloch publishing co., 1926. 

26-24170 

Bible, English. The master Bible, the 
master Bible study ... by many of 
the world’s most eminent Bible 
scholars. 1821 p.. maps. Chicago, IIl., 
J. W. Dickson & co., 1926. 26-24173 

Brade, William Robert Victor. From 
Plotinus to S. Thomas Aquinas; being 
studies in the later phases of the tradi- 
tion of Greek philosophy. 104 p. Lon- 
don, The Faith press, 1926. 26-24174 

Chafer, Lewis Sperry. Major Bible 
themes, representing forty-nine vital 
doctrines of the Scriptures, abbre- 
viated and simplified for popular use, 
including suggestive questions on each 
chapter; with topical and_ textual 
indices. 329 p. Philadelphia, Pa., 
Sunday school times company, 1926. 

26-24167 

Clymer, Reuben Swinburne. Soul con- 
sciousness is the way to Christhood; 
the mystical interpretation of the 
teachings of the Illuminati. (Author- 
ized ed.) 173 p. Quakertown, Pa., 
Philosophical publishing co., 1925. 

26-24169 

Fenton, Nelle Mesha. Lotus buds. 47 p. 
Minneapolis, 1926. 26-23923 

Hegland, Martin. The secret of a happy 
life. 134 p. Minneapolis, Augsburg 
publishing house, 1926. 36-24168 

Herdman, FE. Catherine. . .. List of the 
published works of the late Sir Wil- 
liam A. Herdman . . . Arranged by 


God’s 


E. Catherine Herdman. (The 
Marine biological station at Port Erin 
(Isle of Man( Supplement to thirty- 
eighth Annual report.) 25 p. Liver- 
pool, University press of Liverpool, 
1926. 26-22354 
Millay, Edna St. Vincent. Three plays. 
147 p. N. Y. Harper & brothers, 1926. 
26-27677 

Ruffin, John Demosthenes N. Great 
logicians. 151 p. N. Y. E. S. Werner 
& co., 1926. 26-24171 
Samuels, Samuel H. The first book of 
poems. 83 p. Brooklyn, N. Y., The 
author, 1926. 26-23922 


Sander, Charles yustay. Practical 
numerology (Pythagorean system) and 
character-analysis. 128 p. London, 
The C. W. Daniel co., 1925. 

26-24175 

Trinity College, Hartford. ... A list of 
books for a college student’s reading. 
Hartford. (Trinity college bulletin, 
new ser., vol. XXII.) 99 p. Printed for 
the College, 1925. 26-22335 

Twelve modern apostles and their creeds, 
by Gilbert K. Chesterton, Bishop 
Charles L. Slattery, Dr. Henry Sloane 
Coffin, and others, with an introduction 
by the Rt. Rev. William Ralph Inge. 
209 p. N. Y., Duffield and co., 1926. 

26-24172 

Van Patten, Nathan. Cooperative cata- 
loguing of the medical literature. . . 
Paper read at 29th annual meeting 
Medical library association June 9th, 
1926 Ann Arbor, Mich. 11 p. Kings- 
ton, Can., 1926. 26-22358 


Latest Government Documents and 
Publications 


Documents described under this 
heading are obtainable at prices 
stated from the Superintendent of 
Documents, Government Printing 
Office, Washington, D. C. The 
Library of Congress card numbers 
are given. 

Paper and Paper Products in India and 
Ceylon. Compiled by J. W. Vander 
Laan, Paper Diyision, Bureau of For- 
eign and Domestic Commerce. Trade 
Information Bulletin No. 447. Based 
on reports submitted by oversea repre- 
sentatives of te Departments of State 
and Commerce and other sources. 
Price, 10 cents. 26-27782 

Coke-Oven Accidents in the United States 
During the Calendar Year 1925. By 
William’ W. Davis. Issued by the Bu- 
reau of Mines, Department of Com- 
merce, as Technical Paper No. 408. 
Price, 10 cents. [5-26408] 


Tenth Annual Report of the United States 


Tariff Commission; 


1926. As sub- 


amounting to $3,744,000 was issued by 
the Nicaraguan Government to pay off 
the claims which had arisen against it 
because of revolutionary disturbances 
from 1909 to 1912. 

The other outstanding external bonds, 
amounting on February 1, 1926, to about 
£772,000, are held in Great Britain. Of 
the guaranteed customs bonds, $2,867,000 
were on February 1, 1926, still in circu- 
lation, and of these about $1,000,000 
were held by Nicaraguans, $1,000,000 by 
American citizens, and the balance by 
nationals of other countries. The bonds 


| held in the United States are held by the 


public in general circulation and, so far 
as the department knows, no American 
bankers are directly interested in the 
Nicaraguan indebtedness. This financial 
plan was adopted by an act of the Con- 
gress of Nicaragua on August 31, 1917. 
The National Bank of Nicaragua was 
made the depository of all government 
revenues. The internal revenues were, 
as heretofore, to be collected by the 
government. 


Conditional Plans 


Made for Collections, 

Collection of the internal revenue, 
however, was to be taken over by the 
collector general of customs, an Ameri- 
can citizen appointed by the Nicaraguan 
Government and approved by the Secre- 
tary of State of the United States, if 
the product should average iess than 
$60,000 a month for three consecutive 
months. This has never yet been nec- 
essary. 

The proceeds of the customs reve- 
nues were to be applied, first, to the pay- 
ment of such sums as might be agreed 
upon in the contemplated contracts for 
the service of the foreign loan, the in- 
ternal loan, and claims against the Nica- 
raguan Government. From the balance 
of the revenue $80,000 a month was to be 
used for the ordinary budget expenses 
and an additional $15,000 for éxtraordi- 
nary expenses. 

Under this financial plan the finances 
of Nicaragua have been rehabilitated in 
a very satisfactory manner. Of the 
$3,744,000 of internal customs bonds is- 
sued in 1917 about $900,000 have been 
paid. Of the external debt, bonds is- 
sued in 1909 amounting to £1,250,000, 
there now remain only about £770,000. 
The total public debt of Nicaragua has 
been reduced from about $22,000,000 in 
1917 to $6,625,203 at the beginning of 
1926. Furthermore, the country in time 
of peace has ample revenues for its ordi- 
nary budget expenses and a surplus 
which has been used in extensive public 
improvements. 

The Nicaraguan National Bank and 
the National Railroad, controlling inter- 
ests in which were formerly owned by 
American bankers, were repurchased by 
the Nacaraguan Government in 1920 and 
1924, and are now wholly owned by that 
Government. 

There is no question that if the revolu- 


mitted to Congress on December 7. 
Price, 25 cents. [18-26040] 
Bulletin of the Pan American Union, 
January, 1927. Subscription rate, $2.50 
per year. [8-30967] 
The current issue contains special 
articles as follows: Pan American Day 
-in the Sesqui-Centennial Exposition; 
Guides and Guidebooks; American As- 
tronomers in Chile; Mexico’s Mystery 
Writing; and Central American Inter- 
national Railways. 

Survey of Current Business, January, 
1927, No. 65. Compiled by the Bureau 
of the Census, Bureau of Foreign and 
Domestic Commerce and Bureau of 
Standards, Department of Commerce. 
Subscription price, $1.50 per year. 

American Documented Seagoing Mer- 
chant Vessels of 500 Gross Tons and 
Over. Serial No. 108. Issued monthly. 
Annual subscription, 75 cents. Issued 
“by the Bureau of Navigation, Depart- 
ment of Commerce. [19-26597] 


tion continues American investments and 
business interest in Nicaragua will be 
very seriously affected, if not destroyed. 
The currency, which is now at par, will 
be inflated. American as well as foreign 
bondholders will undoubtedly look to the 
United States for the protection of their 
interests. 


Evils Pointed Out 
If Strife Continues 

It is true that the United States did 
not establish the financial plan by any 
treaty, but it nevertheless did aid through 
diplomatic channels and advise in the 
negotiation and establishment of this 
plan for the financial rehabilitation of 
Nicaragua. 

Manifestly the relation of this Gov- 
ernment to the Nicaraguan situation, 
and its policy in the existing emergency, 
are determined by the facts which I 
have described. The proprietary rights 
of the United States in the Nicaraguan 
canal route, with the necessary implica- 
tions growing out of it. affecting the 
Panama Canal, together with the obli- 
gations flowing from the investments of 
all classes of our citizens in Nicaragua, 
place us in a position of peculiar re- 
sponsibility. 

I am sure it is not the desire of the 
United States to intervene in the in- 
ternal affairs of Nicaragua or of 
any other Central American Republic. 
Nevertheless it must be said that we 
have a very definite and special interest 
in the maintenance of order and good 
government in Nicaragua at the present 
time, and that the stability, prosperity, 
and independence of all Central Ameri- 
can countries can never be a matter of 
indifference to us. 


W ould Stop Operations 
Tending Toward Anarchy 


The United States can not, therefore, 
fail to view with deep concern any seri- 
ous theat to stability and constitutional 
government in Nicaragua, tending toward 
anarchy and jeopardizing American in- 
terests, especially if such state of affairs 
is contributed to or brought about by 
outside influences or by any foreign 
power. It has always been and re- 
mains the policy of the United States 
in such circumstances to take the steps 
that may be necessary for the preserva- 
tion and protection of the lives, the 
property, and the interests of its citi- 
zens and of this Government itself. In 
this respect I propose to follow the path 
of my predecessors. 

Consequently, I have demed it my 
duty to use the powers committed to 
me to insure the adequate protection 
of all American interests in Nicaragua, 
whether they be endangered by internal 
strife ‘or by outside interference in the 
affairs of that Republic. 

CALVIN COOLIDGE. 

The White House, January 10, 1927. 


Books and 


Publications 


Single Declaration 


Is Valid on Pareels 
Sent to Dutch Guiana 


Arrangement Simplifies Duty 
Requirements on Several 


Packages for Same 
Addressee. 


Senders of parcels from the United 
States to Duteh Guiana may attach a 
single customs declaration to only one 
parcel comprised in a shipment mailed 
simultaneously by the same sender to 
the same addressee at one address. 

This announcement has been made by 
W. Irving Glover, Second Assistant Post- 
master General, who also stated that the 
total number of parcels comprised in a 
shipment should be indicated on the cus- 
toms declaration. 

The full’ text of Mr. 
nouncement follows: 

Pursuant to an agreement between 
this Department and the Postal Admin- 
istration of Dutch Guiana, effective at 
once, senders of parcels from the United 
States to Dutch Guiana have the option 
of attaching a single customs declara- 
tion to only one parcel comprised in a 
shipment consisting of any number of 
parcels mailed simultaneously by the 
same senders to the same addressee at 
one address. 

Each Parcel to Be Marked. 

Under this arrangement each parcel 
in a shipment should be clearly marked 
with a fractional number, the numera- 
tor of which will indicate in Arabic 
figures the number of the parcel and the 
denominator the number of parcels com- 
prising the shipment. For example, if 
a single shipment were composed of 12 
parcels, each parcel would be numbered, 
respectively, 1-12, 2-12, 3-12, ete. 

The customs declaration should be 
securely attached to one of the parcels, 
inasmuch as, in the event that the 
single customs declaration was lost, ad- 
vice as to the entire shipment would 
be unavailable in the absence of the 
consular invoice, which is not required 
in case of shipments to Dutch Guiana. 

Number Must Be Shown. 

The total number of parcels com- 
prised in a shipment should also be in- 
variably indicated on the customs dec- 
laration. 

The Postal Administration of Dutch 
Guiana will conntinue to require-a cus- 
toms declaration to be attached te each 
parcel for the United States. 

Postmasters will please cause due 
notice of the foregoing to be taken at 
their offices. 


Glover’s an- 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Gevernmenr 
ugencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neses- 
sary therefore in many instances. 
The latest decisions with respect te 
expenditures made by the Comp- 
troller General follow: 

A-13832. 

A-13833. 

A-14881. ‘ 

A-15130. (S). Private Property— 
Lost in the military service. The term 
“officers” in the Act of March 4, 1921, 
41 Stat. 1436, includes a warrant officer. 
Where the evidence shows that persons 
in the military service included in the 
terms of the Act of March 4, 1921, were 
giving attention to the saving of Govern- 
ment property or human life at the time 
their personal effects were destroyed by 
fire, reimbursement for items of their 
personal property as the Secretary of 
War shall decide or declare to be reason- 
able, useful, necessary, and proper to 
have in their possession under the cir- 
cumstances required by their service, is 
authorized. 

Pursuant to the decision of the Secre- 
tary of War of December 10, 1926, items 
of wearing apparel and other property 
appertaining solely to the wife or other 
dependents of army personnel are ex > 
cluded from reimbursement under the 
Act of March 4, 1921. 

A-14976. Vehicles—Passenger-carry- § 
ing—Depreciation, Insurance — National’ 
Sesquicentennial Exposition — Commis- 
sioner. Depreciation and insurance on 
privately-owned automobiles are inci- 
dents of ownership rather than use and 
may not be reimbursed the owner by 
reason of the authorized use of his au- 
tomobile on public business, either in the 
form of acthal expenses or by a com- 
muted allowance. 

A-16402. War Mineral Relief Act— 
Award after assignment of claim. The 
administrator of the estate of a deceased 
claimant, appointed as such on his peti- 
tion claiming to be a creditor of the de- 
ceased, when he subsequently acknowl- 
edges that there are not claims against 
the estate, is not entitled to payment of 
the award in favor of the decedent. 20 
Comp. Dec. 740; 23 id. 95; A-128, Oc- 
tober 20, 1924; A-14609, July 28 and 
November 30, 1926. 

A-16647. (S). Compensation, Double 
—Two positions under same department. 
An employe may not be paid the salary 
of two separate and distinct positions 
in the same department or establishment 
even if the combined salaries thereof 
do»not exceed $2.000 per annum. A- 
15186, October 28, 1926; 24 Comp. 
Dec. 350. 

The following synopsis should be 
added to the daily list of synopses of 
December 31, 1926. 64 MS. 
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‘ has been going on there, I am sure he 


+ into a situation when war | 
evitable. | 
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Policy in Nicaragua | Conviction Is Affirmed for Sale of Land 


Declared in Debate 


To Threaten Peace. 


Senator Shipstead Says Stop- 
ping of Ships Carrying 
Arms Might Involve Na- 


tion in Heostilities. 


[Continued on Page 5.) 
in Nicaragua now have anything to do 
with the Monroe Doctrine. 
Mr. Bingham: That was not the ques- 
tion I asked the Senator. 


Denies Issue Comes 
Under Monroe Doctrine 

Mr. Wheeler: The Senator asked 
whether I believe in the Monroe doctrine, 
and I say to him frankly that I do believe 
in the Monroe doctrine; but, as the dis- 
tinguished Senator from Idaho said, the 
things that have been going on in Nica- 
ragua have not anything at all to do with 
the Monroe doctrine. If the Senator from 
Connecticut is at all familiar with what 


must conclude that there was not any- 
thing which touched upon the Monroe 
doctrine. 

Mr. Bingham: Some time I shall be | 
very glad to give the Senator my opinion 
of it. I am glad to get his opinion. Per- | 
sonally I feel that the nature of the | 
treaties which we encouraged the Central 
American countries to enter into a few 
years ago, to the end of maintaining 
peace in the countries of the Caribbean | 
Sea, the importance of providing against 
the interference of foreign nations, and 
so forth, makes it necessary for us, if we 
are going to maintain the Monroe doc- | 
trine, as I hope we are going to do, to see | 
to it that those countries do not get into | 
a situation making it necessary for for- | 
eign nations to bring their ships of war 
and their armies in to do what, as long as 
we maintain the Monroe doctrine, we | 
must do. s 

Mr. Caraway (Dem.), of Arkansas: 
Mr. President, may I suggest to the | 
Senator from Montana tlfat there is 
nothing in the Monroe doctrine which re- 
quires us to set up an armed force to | 


protect any government in South |; 
America. 

Mr. Wheeler: If there is, I never knew 
of it. 


Mr. Caraway: The suggestion seems to 
be made that our sole obligation under 
the Monroe doctrine is to do that. 

Mr. Wheeler: I thank the Senator for 
the suggestion. 


Drifting Toward War. 
Says Mr. Huddleston 


Excerpts from the address of Repre- | 


sentative Huddleston (Dem.), of Birming- 
ham, Ala., on the House floor. 

Mr. Huddleston: Mr. Chairman, are we 
going to have war with Mexico? That | 
is just now the most important question 
before the American people. If Congress 
does not want war, then it is time that | 
Congress had something to say on the | 
subject. 

I have waited for members of the com- 
mittees of the House and of the Senate 
who have charge of our international 
relations to bring this subject up and 
to present the views of the American 
people upon it. . They have not done so, 


and I am unwilling to wait longer, be- | 


cause I feel that we are drifting rapidly 
will be in- 


It is a fact, as I believe with all my 


soul, that we have certain elements in } 


this country who want war with Mexico. 

Some of those elements have wanted 
war for years, and the chances are we 
would have had it long ago had it not 
been for our international complications. 
They have sought to drive us into a war 
with Mexico for more than the last 12 
years. Their purpose is deliberate. The 
people of the country have recognized it. 
They are the great American business 
interests that want the United States to 
war with Mexico for the protection of 
their mines and oil wells and for the 
profits they hope to be able to derive 
from the new “conquest” 
They look only to profits from oil and 
mines and from their vast holdings. 


They care nothing for our duty toward a | 
weak sister nation; nothing for the prin- | 


ciples of international honor and recti- 
tude. They think only of per cent and 
the “clink clink” of gold on gold in the 
strong boxes of the great counting 
houses. 


Suggests Selfish Interests 
Control Policy 

Mr. Moore (Dem.), of Virginia: Does 
not the gentleman think that our polcy 


with reference to Nicaragua, the Philip- 
“ pine Islands, and, perhaps, other places | 


is also controlled by a subservience to 
great and selfish business interests as 
well as in Mexico? 

Mr. Huddleston: Oh, yes; and to be 
perfectly frank I might say to the gen- 
tlemen that much of of internal policy 


is controlled by the same considerations. | 
My conviction is—and it is not a mere | 


suspicion, but is based upon careful study 
of the developments which have taken 
place—is that the Administration is driv- 


ing deliberately and viciously toward a , 


war with Mexico. The events which have 


transpired have not been purely acci- | 
The quarreling with | 


dental and casual. 
Mexico over her land laws is aggressive 
and provocative. The sending of the 


American marines into Nicaragua is for | 
The giving out to | 


a deliberate purpose. 
the world of the contemptible publicity 
statement that Mexico was .a Bolshevist 
Government and that she was seeking to 
control Central America for bolshevistic 
purposes was not accidental. That was 
deliberate. God knows it was mean and 
contemptible enough, and it would seem 
strange that any responsible official could 
have been guilty of such a crime by de- 


liberation; yet, in view of the facts de- | 


veloped, it is impossible to escape the 


JAMES 


| livering the summons to Dickinson, “as 


| tiff got a verdict; and judgment was 


' section 2 


i to purchase while in Texas a tract of 


boys at home who will fight the war, then 


of Mexico. | 





By False Representations on Ownership 


Texas Statute on Fraudulent Transactions Declared Valid 
by Supreme Court. 


DICKERSON FARM MORTGAGE 
COMPANY ET AL. V. CARRIE M. Harry; 
UNITED STATES SUPREME CouRT; No. 
40. 

Jurisdiction over a corporation of one 

State cannot be acquired in another State 

or district, in which it has no place of 


serving process upon an executive officer 
temporarily therein, even if he is there 
on business, the Supreme Court, of the 
United States held in this review on writ | 
of error to the District Court of the | 
United States, Eastern District of Illi- 
nois. The judgment of the lower court 
was therefore reversed as to the cor- 
porate defendant. 

The action was in tort to recover dam- 
ages resulting from alleged false repre- 
sentations by which the plaintiff was said | 
to have been induced to purchase land 
in Texas, and the vice president of the 
corporate defendant was held liable for 
alleged false statements made in connec- | 
tion with the sale. The court said that 

| 
| 


ces snans ciel ies miei 


his liability would not depend upon the 
receipt by him of any benefit. 

The full text of the opinion of the 
court, delivered by Mr. Justice Brandeis, 
follows: 

This action was commenced in an Ili- 
nois court by Mrs. Harry, a citizen of 
that State, against Dickinson, a citizen 
of Texas, and James-Dickinson Farm 
Mortgage Company, a Missouri corpora- 
tion. The defendants removed the case | 
to the Federal court on the ground of 
diversity of citizenship. 

Dickinson, who h@d been served per- 
sonally within Illinois, pleaded to the 
merits. The company, upon whom serv- | 
ice had been made by reading and de- 


its president,” while he was temporarily 
in Illinois, challenged the jurisdiction of 
the court over it. This objection was 
overruled; and it also filed pleas to the | 
merits. 


The case was then tried, as against | 
both defendants, before a jury; the plain- | 


entered thereon. Because of a claim that 
rights guaranteed by the Fourteenth 
Amendment had been denied them, a 
direct writ of error was allowed under 
88 of the Judicial Code, before 
the amendment of February 13, 1925. 
Fraud Charged in Sale. 

The action is in tort to recover dam- 
ages resulting from ‘alse representa- 
tions by which the plaintiff was induced 


land located there. The declaration con- 
tains two counts, the first based on the | 
common law liability, the second on a 
statute of that State. Act of March 11, | 


conclusion that it was a deliberate and 
| intentional libel against Mexico and was | 
committed in pursuance of a deliberate 
purpose. 


President Declared Yielding 


To Interests Seeking War | 

Oh, there cannot be any doubt that the 
President is yielding to the interests that 
want war with Mexico. And if we as 
| Representatives do not want war we 
must speak for our constituents and the 


| defendants were denied. 


Compl. Stat. Tex. 1920, Title 62, Articles 
397), a, b, ¢c, p. 639. 

Dickinson was vice president and 
treasurer of the defendant corporation 
and also of two other allied corporations. 
He, together with James, the president 


| of the corporation, owned 90 per cent of 
| business and is not found, merely by | 


their stock. It was charged that these 
corporations were the instruments 
through which the fraudulent scheme was 


|} carried out. 


The device employed in effecting the 
sale was the taking of the plaintiff and 
other alleged victims from the North 
in midwinter by a special Pullman from 
Kansas City to Brownville, near which 
the land lies, and securing signatures 
from all on the spot. There was evi- 
dence to show that the people in charge 


| of the party made materially false state- 


ments concerning the quality of the land 
sold. 

Dickinson did not then talk personally 
with the plaintiff. But he was present 





| 


| 


| modify the substantive and procedural 


| Co. v. Laid, 212 U. S. 445, 449; Nash v. 


on the occasion; heard the false state- | 


| ments then made; took direct part in | 


sales then made; and later personally 
induced the plaintiff to anticipate the 


| payment on notes given. as part of the 


purchase price. 
All Questions Considered 
In the course of the trial a multitude 
of requests for rulings made by the 
Many other rul- 


Exceptions were duly taken. As the 
case is properly here on constitutional 


| grounds, the jurisdiction of this Court 


extends to a review of all questions. 
Chaloner v. Sherman, 242 U. S. 4455, 457. 
All have been considered. Only a few 
require discussion. 

First. The objection to the jurisdiction 
over the corporation was taken by a plea 
in abatement. The decision thereon was 
made upon a demurrer to the replication. 


By these pleadings it was admitted that | 


the residence and principal place of busi- 
ness of the corporation was in Missouri; 
that it had never been a resident of IIli- 
nois; that Dickinson, its president, was 
in Illinois on business of the corporation 
at the time of the service; but that it 
had not engaged in, or carried on, busi- 
ness within the State. 

Jurisdiction over a corporation of one 
State cannot be acquired in another state 


business and is not found, merely by serv- 
ing process upon an executive officer tem- 
porarily therein, even if he is there on 


U. S. 264; Rosenberg Bros. v. 
Brown Co., 260 U. S. 516; Bank of Amer- 


| ica v. Whitney Central National Bank, 


261 U. S. 171; Lumiere v. Wilder, 261 
U.S. 074 171. 


The objection to the jurisdiction over 
As it was not waived by the 
ment against this defendant is reversed 


with directions to dismiss the action as 
to it. This reversal does not require that 


308, 317. 
Statute Is Attacked. 





| it seems to me we had better get away 
and let somebody come here who will 
speak for them. 

Admiral Latimer, in the exercise of 
the limitless authority which has been 
conferred upon him by the President, 
has taken possession of a part of the 
territory of a foreign country. He has 
excluded therefrom Sacasa, the only man 
who really represents the people of that 
country—Sacasa, the only lawful Presi- 
dent of Nicaragua. He has excluded 
and disarmed the forces that represent 
the only lawful and constitutional au- 
thority in Nicaragua. 

Admiral Latimer, with a naval officer’s 
due regard for American traditions of 
free speech, has set up a censorship. 
What will he do hereafter? He has all 
the authority of a dictator—the Presi- 
dent has clothed it upon him. Tomorrow 
he may decide to disarm the entire 
Liberal forces. Tomorrow he may seek 
to firmly establish in power this Diaz, 
the tool of the New York financial in- 
terests. Tomorrow he may stop a Mexi- 
can ship with supplies for the Liberals, 
the lawful troops of Nicaragua. He may 
sink it. What right have we to declare 
that trade shall not be carried on be- 
tween Mexico and Nicaragua or that 
Mexican vessels,shall not carry into 
Nicaragua such arms or war material or 
anything else that their Government 
permits them'‘to carry. 





| Suggests Resentment 
| By All Latin-America 
} Tomorrow Admiral Latimer may com- 


mit an act of war against Mexico—and 
I believe that he will—then what? I 


situation down there that will not only 
put us into war with Mexico, but will be 
; 80 outrageous in its implications that 
| Mexico’s sister nations, the Latin-Ameri- 


South America, will feel that they can 
not longer submit to a bully swaggering 
| up and down the Western Hemisphere. 
It may easily transpire that before this 
thing is finished we will be confronted 
| by all these nations resolved no longer 


overlordship. We may be standing upon 
| the edge of a voleano which may erupt 
with consequences of a_ tremendous 
nature. 

I am opposed to war with Mexico. 
say so now while it is yet time. I do not 
want to be jockeyed into a position 
where, as a Member of Congress, I am 


I 


compelled to vote for war and for the | 


| 
| supplies to wage it in order to save my 
Nation’s honor. The only time to protest 
| is now. 

The full text of the debate may be 

| found in the issue of January 8 of 
the Congressional Record, puge 1280 

| to 1286 and 1297 to 1800. 


fear very much that he will provoke a | 


ean republics throughout Central and | 


to submit to an assumption of American | 


Second. It is contended, on several 
grounds, that the statute violates the 
due process clause. One ground is that 


the statute includes among the persons | 


jointly and severally liable for the 
actual damages ‘all persons deriving 
the benefit of said fraud.” 
vision is said to be unconstitutional. 
The argument is that thereby the 
State undertakes to fix a liability for 


the wrong. so that where a corporation 
has received the money arising from a 
fraudulent sale, every stockholder be- 
comes liable for the tort; and that by 


the statute makes one person liable for 
the wrong of another, although there 


fication of it, nor even knowledge. 
At common law every member of a 


Strang v. Bradner, 114 U. S. 555; Mc- 
Intyre v. Kavanaugh, 242 U. S. 138, 
139; and often stockholders of cor- 


statute. Compare Thomas v. Mat- 
thiesen, 232 U. S. 221, 235; Buttner v. 
Adams, 236 Fed. 105. 


and the evidence, so far as Dickinson is 
concerned, is, however, a very different 
one from that suggested. He is not 
sued as stockholder; and the count on 
| the Texas statute does not charge him 
with full liability for the loss suffered, 
because as stockholder he received some 
| benefit. It charges specifically that ‘“‘the 


the benefit of the fraud and deceit.’ 


sented themselves to the plaintiff to be 
the owners” of the large tract of land; 
and cheated her “through their author- 
ized agents.” 
Deception Is Found. 

If Dickinson, either. personally or 
through agents, made knowingly false 
statements with intent that the plain- 
tiff should act upon them, his liability, 
either at common law or under the 
| statute, would not depend upon the re- 





ceipt of any benefit by him. See 
| Nevada Bank v. Portland Nat. Bank, 
, 59 Fed. 338; Hindman v. First Nat. 
| Bank, 112 Fed. 931, 944-945; Gold- 


Talcott v. Friend, 179 Fed. 676, 680. 
There was in the evidence ample sup- 
| port for a finding of such deception. 

| Another contention is that the statute 


} 


sentation of a past or existing material 
| fact,” but also if there is a “false prom- 


ise to do some act in the future which | 


is made as a material inducement to 


Trespass 
Fraud 


and but for which promise said party 

would not have entered into said con- 

tract, . ¢ 
The contention 


is groundless. To 


law so that recovery may be had in tort 
for a breach of contract, is well within | 
the power of a State. An action for | 
deceit was long the sole remedy for a | 
breach of warranty, and it still lies in |! 
some jurisdictions. See I. L. Grant Shoe | 


Minn. Ins. & Trust Co., 163 Mass. 574, 


587; Carter v. Glass, 44 Mich. 154. Re- | 
covery in contract on a tort that is | 
waived is common. See Crawford v. ! 
Burke, 195 U. S. 176, 194, 

Here, moreover, no such change is | 
brought about by the statute. Some | 


courts have long recognized that a false 
promise is a species of false representa- 
tion for which there is remedy in tort, 
Church v. Swetland, 243 Fed. 289, 294- 
295; Wright v. Barnard, 248 Fed. 756, 
775, as, for instance, where goods are 
obtained on credit by a purchaser who 
does not intend to pay for them. See 
Burrill v. Stevens, 93 Me. 395; Stewart 
v. Emerson, 52 N. H. 301. 

It is also contended that the statute 
violates the due process clause by pro- 
viding that whenever a promise thus 
made has not been complied with by 
the party making it within a reasonable 
time, “it shall be presumed that it was 


| falsely and fraudulently made, and the 


burden shall be on the party making it 
to show that it was made in good faith 
but was prevented from complying there- 
with by the Act of God, the public enemy 


| or by some equitable reason.” 


| ings to which they objected were given. , 


| 258 U. S. 1, 4, and also that 


or district in which it has no place of | 


business of the company. Philadelphia | 
& Reading Ry. Co. v. McKibbin, 243 


Curtis ' 


the corporation should have been sus- | 
| tained. 
| later proceeding in the case, the judg- 


the judgment be reversed also as to Dick- | 
inson. Compare Camp v. Gress, 250 U. S. | 


This pro- | 


damages regardless of participation in | 


making the liability joint and several, | 


was neither participation in nor rati- | 


partnership is subject to such a liability, | 


porations are made similarly liable by | 


The case presented by the pleadings | 


defendants, and each of them, derived | 


| And their liability is sought to be en-| 
forced primarily because “they repre- | 


smith v. Koopman, 140 Fed. 616, 621; | 


violates the due process clause in pro- 
| viding that actionable fraud shall exist | 
| not only when there is “a false repre- | 


This contention aiso is groundless. 
is well settled that a State may consider 
proof of one fact presumptive evidence 


of another, if there is a rational connec- | 


tion between them, Hawes v. Georgia, 
it may 
change the burden of proof, Minn. & St. 
L. R. R. Co. v. Minnesota, 193 U. S. 53. 
Moreover, the lower court gave no 
charge based upon this provision of the 
statute. And it is at least doubtful 
| whether this provision should be con- 
| strued as applying to actions brought 
outside Texas. (See Pritchard v. Nor- 
ton, 106 U. S. 124, 129-136; Richmond & 
| D. R. R. Co. v. Mitchell, 92 Ga. 77; Chi- 
cago T. T. R. R. Co. v. Vandenberg, 164 
| Ind. 470; Jones v. C. St. P. M. & O. Ry. 
| Co., 80 Minn. 488, 490-491; Pennsyl- 


vania Co. v. McCann, 54 Ohio St. 10, 
17-18. Compare Hoadley v. Northern 
Transp. Co., 115 Mass. 304; but see 


Hartmann v. Louisville & N. Ry. Co., 39 
Mo. App. 88, 98-101.) 

Third. It is claimed that the ‘Texas 
| statute violates the equal protection 
| cause it applies only to fraud in trans- 
| cause it applies only a fraud in trans- 
| actions involving the purchase of real 
estate or of stock in a corporation or 
joint stock company. 

Contention Unfounded. 


It | 


The contention is clearly unfounded. | 


A statute does not violate the equal pro- 
| tection clause merely because it is not 
all-embracing. Zucht v. King, 260 U. S. 
174, 177. A State may direct its legis- 
lation against what it deems an exist- 
ing evil, without covering the whole field 
of possible abuses. Farmers & Mer- 
| chants Bank v. Federal Reserve Bank, 
262 U. S. 649, 661. 

The occasion of the legislation is indi- 
eated by the urgency provision of the 
statute which recites “that there are now 
in this state a number of fraudulent land 
schemes and that a great number of citi- 
| zens of this State have been defrauded 
thereby.” 

Fourth. 


It is urged that a Federal 


; situated that the Commission’s order di- 


court for Illinois should not enforce the | 


liability under the Texas statute, be- 


| of similar import. 


cause Illinois has not enacted a statute ! 
The general rule is | 


| that one State will enforce a cause of | 


| that a Federal court of any district will 
enforce a cause of action arising under 
the law of any State; but that ordi- 
narily the courts of one government will 
not enforce the penal laws of another. 
The argument is that the Texas 
statute is a penal law, because its pro- 
| vides: “All persons knowingly and will- 
fully making such false representations 
or promises or knowingly taking ad- 
vantage of said fraud shall be liable in 
exemplary damages to the person de- 
frauded in such amount as shall be as- 
sessed by the jury not to exceed double 
the amount of the actual damages suf- 
fered.” 
Exemplary 
at comman 


recoverable 
States. A 


damages are 
law in many 


action arising under laws of another; | 








| Boulevard in the City of St. Louis. The 


Transportation 


Pao 2 ; 
State Court Is Directed to Review Effect 
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INDEX 


Of New Law on Order for Grade Crossing 


| Suit of Wabash Railroad Remanded for Determination 
of Clearance Provision. 


of Legality 
a 


° } 
STATE OF MISSOURI, EX REL., WABASH f be made of the case, need not be con- | 
RAILWAY COMPANY AND CHICAGO, | sidered. 
Rock ISLAND AND PACIFIC RAILWAY Treating the commission’s order as an | 

} 

| 


COMPANY, PLAINTIFFS IN ERROR, VS. | approval and effective adoption of the 


PuBLIC SERVICE COMMISSION OF 


ET AL.; SUPREME COURT OF THE UNIT 

STATES; No. 69. 

The judgment of the Supreme Court 
of Missouri, sustaining orders of a Pub- 
lic Service Commission, requiring a rail- 


ED 


Mis- 
SOURI AND JOHN A. Kurtz, E. J. BEAN, | 


way to eliminate a grade crossing, was | 
| revised in this review, in error to the 


Supreme Court of Missouri and the cause 
remanded, in view of the enactment of a 
State statute, affecting the question in- 
volved, subsequent to rendition of judg- 
ment below. 

The full text of the opinion of the 
court, delivered by Mr. Justice Stone, 
follows: 

The mayor of St. Louis instituted a 
proceeding before the Public Service 
Commission of the State of Missouri to 
eliminate a grade crossing of the 
Wabash Railway Company at Delmar 


commission ordered the Wabash Railway 
to abolish this grade crossing by de- 
pressing its tracks and constructing a 
viaduct for street traffic, with an 18 
feet clearance above the tracks. 

Order is Reinstated. 

This order, set aside by the Circuit 
Court of Cole County, was reinstated 
by the Supreme Court of Missouri. 306 
Mo. 149. The case is here on writ of 
error to that court on the ground that 
the order results in an unconstitutional 
deprivation of property, impairs the ob- 
ligation of contract and violates par. 18, 
section 1, of the Interstate Commerce 
Act. Jud. Code, section 237, before 
amended. 

All the proceedings below were limited 


in their purpose and effect to the re- 
moval the 


of single grade crossing 
named. There is no dispute that the 
hazardous character of the crossing 


makes the separation of grades neces- 
sary. The controversy arises from the 
fact that the change in grade at Del- 
mar Boulevard is the initial step in a 
general scheme for abolishing all grade 
crossings within an extensive area of 
the city. 

Both the railroad and the city have 
evolved comprehensive plans for grade 
crossing elimination. The essential dif- 
ference between the two programs is 
that the city proposes the depression of 
the railroad tracks with a consequent 
elevation of streets spanning the tracks 
by viaduct, while the railroad urges the 
elevation of the tracks upon embank- 
ments, leaving the streets at their pres- 
ent level. 


The Delmar Boulevard crossing is so 


recting depression of the railroad tracks 
there is a virtual, though not legal, 
adoption of the city plan to the extent 
that other crossings at grade in the vi- 
cinity can, as a practical matter, be 
eliminated only by depressing the tracks. 
The Commission, however, expressly dis- 
claimed passing on other details of the 
plan. 

A consideration of the proposed plans 
is necessary for a fuller understanding 
of the issues involved, although our re- 
view is limited to the immediate change 
in Delmar Boulevard directed by the 
order. 

Situation of Trackage. 

The Wabash Railway passes from Del- 
mar Boulevard southeasterly through a 
residential district, thence through For- 
est Park. The location of its tracks 


| within this large public park was fixed 


by a contract with the park commis- 
sioners. 

The Chicago, Rock Island and Pacific 
Railway Company, also a party to the 
proceeding, enters the city from the 


| west, crosses the right of way of the 


| Wabash 


southeast of 
parallel with 


several squares 
Delmar Boulevard, runs 


| both the Wabash tracks and the northern 


‘end of Forest Park, and then joins the | 
| Wabash 


statute providing for their recovery by | 


and for injured party is not a penal law. 
Huntington v. Attrill, 146 U. S. 657, 
666-683. Compare Atchison T. & S. F. 
| Ry. v. Nichols, 264 U. S. 348, 350-351. 
No reason appears why the cause of 
action arising under the Texas statute 
should not be enforced in Illinois. The 


Texas statute as applied in this case | 


| 

| does not add any extraordinary feature 
eee 

| to the common law liability for fraudu- 
| 


lent representations. 


the statutory cause of action is incon- 

sistent. ; ; 
It is not shown that substantial jus- 

tice between the parties cannot be done 


consistently with the forms of precdure | 


and the practice of the Federal courts 

for Illinois. 
Reversed as 

Mortgage Co. 
Affirmed as 
January 10, 


to James-Dickinson Farm 


to A. O. Dickinson. 
1927. 


Report to Senate Favors 


The Senate Committee on the Judiciary 
| on January 10 authorized a favorable re- 
| port on House Joint Resolution 303 de- 
signed to correct a misnomer in the Act 
of December 13, 1926, providing for an 
increase in salaries of Federal 


the 
Judges. . 

The Act referred to the “Board of Gen- 
| eral Appraisers” which, under recent 
legislation, has become the “United 
States Customs Court,” and the present 
Joint Resolution is intended to correct 


‘another party to enter into a compract | the misnomer. 
' 


There is nothing | 
in the public policy of Mlinois with which | 


Correction of Misnomer | 


line, whose tracks it uses 
through the park to the Union Terminal. 
Its right to use the tracks is defined 
by the contract considered in Joy v. St. 
Louis, 188 U. S. 1. 

It is not directly affected by the Com- 
mission’s order except insofar as the 
separation of grades at Delmar crossing 
amounts to an adoption of the city plan 
causing a change of level of the Wabash 
tracks at other crossings and requiring 
a similar change of its own. 

The city plan, in its principal features, 
calls for the lowering of all the tracks 
within a cut screened from view, the re- 
location of the tracks within the park 
so that the railroad would intersect with 
fewer streets as it emerges from the 
park, and the construction of viaducts 
with a vertical clearance of 18 feet. The 
plan also provides for the depression 
| or abandonment of part of the Rock 
| Island’s tracks, for the proper safe- 
guards to be taken to obviate the dan- 
| ger af flood from a neighboring stream, 
and the purchase of additional land to 


area. 
The railroad plan makes unnecessary 


the change of location of the right of | 


way in the park, but involves the con- 
struction of unsightly 


of residential property in the district. 
Advantages Claimed for Plans. 


Each party makes claim for its plan | 
the advantages of safety, economy, nu- | 
merous mechanical and engineering con- 


| veniences and the avoidance of certain 
| mechanical and engineering hazards, all 
| or most of which, it is insisted, the other 
lacks. A ! 
plan is practicable from an engineering 
standpoint. 


spect to the prospective costs, the details 
ef which. in view of the disposition to 


increase the width of the tight of way | 
uniformly to 100 feet within a designated | 


embankments | 


which would materially reduce the value | 


The Commission found that either ; 


The parties differ principally with re- | 


entire city plan, plaintiffs in error con- 
tend that the order deprives them of | 
their property without due process of | 
law; that it impairs the Wabash Rail- | 
way’s charter, its contract with the park 
commissioners by which the present 
right of way of the railroad was located 
in Forest Park, and the contract under 
which the Rock Island is now using the 
tracks of the Wabash through the park, 
all in violation of Article 1, Section 10, 
of the Constitution. 


It is also urged that the order by its 
indirect adoption of the comprehensive 
city program calling for a partial aban- 
donment and relocation of tracks is in- 
valid as violating paragraph 18, section 
1, of the Interstate Commerce Act, which 
requires a certificate of public conveni- 
ence and necessary from the Interstate 
Commerce Commission before tracks 
may be abandoned or relocated. 

To support the burden of proving that 
the order of the commission is arbitrary 
and unreasonable, plaintiffs in error crit- 
icize numerous engineering features of 
the city’s plan, especially the provision 


for an 18-feet clearance between tracks | 


and viaduct, which is characterized as 
dangerous to life and limb. 
New Law Has Bearing. 


While the - Federal questions 


tion, in view of the complexity of the 
facts to which the principles announced 


by this court are to be applied, we can- | 


not say that these questions are so un- 
substantial as to deprive us of jurisdic- 
tion to pass upon them and to make pro- 
per disposition of the case as it is now 
presented. Erie R. R. vy. 
Comm., 254 U. S. 394; Mo. Pac. Ry. v. 
Omaha, 235 U. S. 
R. R. v. Denver, 250 U. S. 241; cf. R. R. 
Comm. y. Southern Pac. Co., 264 U. S. 
331. 

But we find it unnecessary to decide 


which has been created since the entry 
of the judgment below by the enactment 
of the Railroad Clearance Act, Laws of 
Missouri of 1925, pp. 323, 824. That 
statute provides that clearances over 
railroad tracks shall not be less than 


lic service commission finds that such 
construction is impracticable.” 

The State Commission directed that 
the clearance at Delmar Boulevard cross- 
ing be 18 feet, but it made on finding 
that the construction of 22 feet clearance 
is impracticable. There is thus presented 
a question of State law; the effect of this 


and upon action taken pursuant to them. 
Ordinarily this Court on writ of error 
to a State court considers only Federal 
questions and does not review questions 
of State law, Murdock v. City of Mem- 
phis, 20 Wall. 590; Detroit & Mackinac 
Ry. v. Paper Co., 248 U. S. 30. But where 
questions of State law arising after the 
decision below are presented here, our ap- 
pellate powers are not thus restricted. 
Either because new facts have super- 
vened since the judgment below, Kimball 


S. 9, 21; Mecanno, Ltd. v. John Wana- 
maker, 253 U. S. 136, 141, or because of 
a change in the law, Steamship Co. v. 
Joliffe, 2 Wall. 450; Gulf, Col. & S. F. 
Ry. v. Dennis, 224 U. S. 503, this Court, 
in the exercise of its appellate jurisdic- 
tion, may consider the State questions 
thus arising and either decide them, 
Steamship Co. v. Joliffe, supra, or re- 
mand the cause for appropriate action by 
the State courts. Gulf, Col. & S. F. Ry. 
v. Dennis, supra; Dorchy v. Kansas, 264 
U. S. 286. 
Case Is Remanded. 

The meaning and effect of the State 
| statute now in question are primarily 
for the determination of the State court. 
While this Court may decide these ques- 


view of its nature, we deem it appropri- 
ate to refer the determination to the 
State court. Dorchy v. Kansas, supra, 
| 290, 191. 

In order that the State court may be 
free to consider the question and make 
proper disposition. of it, the judgment be- 
low should be set aside, since a dismissal 





to be enforced as rendered. Gulf, Col. & 
S. F. Ry. v. Dennis, supra, 509. 
The judgment is accordingly reversed 


ceedings. Reversed. 
January 10, 1926. 


| 
} 
| 
| ee or eo 
| Sewing Machine Parts 
Allowed Lower Duty 


Customs Court Sustains Protest 
of Importer as to Ad 
Valorem Tax. 


New York, Jan. 10.—The duty on cer- 
| tain imported bobbin cases and needle 
+ Fischer, of the United States Customs 
| Court, sustaining a protest of A. Schul- 
der & Sons. These articles were taxed 
| by the customs officers at the rate of 30 
per cent ad valorem, under the provision 


for “sewing. machines, and parts thereof 
. % valued at more than $75 each.” 
The importers, in-challenging this assess- 
ment, claimed duty at but 15 per cent 
ad valorem, under the provision in said 
paragraph 372 for “sewing machines and 
parts theerof, * * ™* valued at not 
more than $75 each.” 

In passing upon the merits of the con- 
| troversy, Judge Fischer writes: 
“The uncontradicted testimony 


shows 


y thus | 
raised, so far as they relate to the order | 
now before us, are not difficult of solu- | 


Public Util. | property, and to make all lawful .con- 


121; Denver & R. G. | 


these questions because of the situation | 


YEARLY 
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Crossings 


Kentucky Land Law 
Forms Basis of Suit 
In Supreme Court 





| Arguments Are Heard in Ap- 


peal From Decision Af- 


fecting Title to Tract 
in Litigation. 





A Kentucky statute declaring void a 
sale of lands in the adverse possession 
of another is before the Supreme Court 
of the United States in the case of W. G. 
Begley, plaintiff in error, v. Alice Era- 
sime, defendant in error, No. 98. , The 
case comes up on writ of error. 

Arguments were heard January 10, 
1927. Cleon K. Calvert argued for the 
plaintiff in error (J. G. Bruce also on the 
brief) and there was no appearance for 
the defendant in error. 

This suit was begun in the Circuit 
Court for Leslie County, Kentucky, by | 
Erasime against Begley, and by it she 
sought to quiet her title to the lands de~- 
scribed in the petition. Her case rests 
on the fact that, on August 8, 1918, when 
Begley accepted a deed from the true 
owners conveying these lands to him, 
she was in adverse possession thereof; 
and the legal result that this fact renders 
Begley’s deed void, under the provisions 
of Section 210 of the Revised Statutes of 
Kentucky, which reads: 

“All sales or conveyances, including 
those made under execution, of any lands, 
or the pretended right or title to the 
same, of which any other person, at the 
time of such sale, contract or conveyance, 
has adverse possession, shall be null and 
void.” 

In this postion she was sustained by 
both the lower and the highest courts of 


| Kentucky. 


For the plaintiff in error it was argued 
that the right of a citizen of the United 
States to acquire, use and dispose of real 


tracts to that end is inherent and pro- 
tected by the Federal Constitution; and 
that any invasion of this right must be 
a reasonable exercise of some reserved 
power; and that the police act, re- 
stricting such right must be directly in 
the interest of public health, safety, or 
morals, or promote the general welfare. 

It was contended that this statute was 
not a valid exercise of the police power 
and that it provided for the taking of 


| property without due process of law. Fi- 


22 feet “except in cases in which the pub- | 


statute upon the Commission's order, the | 
judgment of the State Supreme Court, | 


v. Kimball, 174 U. S. 158; cf. Watts, | 
Watts & Co. v. Unione Austriaca, 248 U. ; 


tions, it is not obliged to do so, and in | 


of this appeal might leave the judgment | 


and the cause remanded for further pro- 


plates is reduced in a decision by Judge | 


in paragraph 372, of the act of. 1922, | 


nally it was argued that a statute which, 
in terms and as applied, permits de- 
visees, those who take by descent cast, 
purchasers at decretal sales, purchasers 
at sales by a trustees in bankruptcy, 
and judgment creditors, to acquire lands 
of which another is in adverse possession 
at the time; but prohibits acquisition by 
one who purchased from the true owner, 
and good faith and for value, is an un- 
equal unreasonable, arbitrary classifica- 
tion, has no substantial basis, and denies 
to the good faith purchaser the equal 
protection of the laws. 





Recompense Allowed 
Boundary Arbiters 


Payment for Services Rendered 
Ordered in Decision of 
Supreme Court. 





Tue STATE OF ARKANSAS V. THE STATE 
| OF TENNESSEE; SUPREME COURT OF 
| THE UNITED STATES; No. 2. ‘ 
| Compensation was allowed commis- 
sioners of the Arkansas-Tennéssee 
Bouridary Commission as stated im the 
following order: 
The application of C. B. Bailey, Charles 
A. Barton »id Horace Van Deventer, 
| constituting the boundary commission 
| heretofore appointed by this court, for 
| leave to file their petition to have their 
| compensation allowed is granted. And, 
| on reading the petition, it is ordered that 
| 
| 





| the State of Arkansas, the State of Ten- 
nessee and each petitioner show cause— 
by filing objections, if any there be, on 
or before January 20, 1927—why the 
compensation of each petitioner for his 
service in this case should not be fixed 
at twenty-seven hundred dollars ($2,700) 
| and why judgment for one-half that 
amount should not be given in favor of 
each petitioner and against each State. 
Let a copy of this order be sent by mail 
to the Governor, the Attorney General 
and Solicitors of record of each of the 
States and also to each of the petitioners. 
January 3, 1927. 


| Great Britain Imported 
1,500,000 Tons of Coal 


The South Wales ports saw 1,500,000 
tons of foreign coal enter Great Britain 
during the five months coal strike, says 
a report from Consul Ralph C. Busser, 
at Cardiff, made public January 10 by 
the Department of Commerce. 

The full text follows: 

In the past five months American, 

South African and Continental coal 
amounting to 1,500,000 tons have been 
brought to the ports of the Bristol Chan- 
nel in 292 steamers. Of this amount, 
| 766,679 tons are from the United States 
in 114 vessels, and 312,374 tons in 175 
vessels from the Continent. Regardless 
| of the date when the strike is entirely 
over, foreign coal will be coming into 
South Wales ports for many months— 
well into 1927. 


that these parts were constructed ané 
designed exclusively for use on sewing 
machines which bear particular numbers 
and which do not exceed in value the 
sum of $50 each, and that it is not, pos- 
sible to use such parts on other or more 
expensive machines. 

“The protest is therefore sustained and 
the decision of the collector reversed, and 
judgment order will issue accordingly.” 
(Protest No. 46473-G-40201-23,) 
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‘Topical Survey of the Government of the United States 


THs vast organization has never been studied in detail as one piece of administra- 
No comprehensive effort has been made to list its multifarious 
activities, or to group them in such a way as to present a clear picture of what the 


tive mechanism. 


Government is doing. 


\ 


r —WILLIAM H. TAFT, 


THE UNITED STATES DAILY: TUESDAY, JANUARY 11, 1927. 


President of the United States, 1909-1918. 


Growth of Nearly Kighteen Million 
TsPredicted in n Population by 1930 


Director W. M. Steuart Tells House Commit- 
tee Census Should Show Total 
of 123,288,000. 


[Continued from Page 1.] 


shall represent as nearly as may be pos- 
sible, an equal number of citizens. 

The system of allocating seats under 
the major fractions method, which counts 
major fractions as units and ignores 
minor fractions, requires arbitrary scal- 
ing of fractions in order to distribute the 
seats. 

Based upon the estimated 1930 census 
and the use of the major fractions sys- 


tem, the representation of the various | 


States in the House as compared with 
their present quotas would be changed 
as follows: 

Changes Listed by States. 


Arizona would gain one seat, Cahfor: | 


nia, six; Connecticut, one; Florida, one; 


Michigan, four; Montana, one; New Jer: | 


Ohio, 
two; and 


sey, two; North Carolina, one; 
three; Qklahuma, one; Texas, 
Washington, one. 

This comprises a total gain of 24 seats, 
which would be offset as follows: Ala 
bama would lose one, Indiana, two; Iowa, 
two; Kansas, one; Kentucky, two; Louis- 
jana, one; Maine, one; Massachusetts, 
one; Mississippi, two; Missouri, four, 
Nebraska, one; New York, two; North 
Dakota, one; Tennessee, one; Vermont, 
one, and Virginja, one. 

In other wofds, 
24 seats, with 16 States losing the same 
number. 

If the representation is figured on the 
equal proportion basis, according to an- 
other table submitted by the Bureau of 
the Census officials, 
the present allocation would be the same 
as given above, with the addition that 
New Mexico which now has one repre- 
sentative would gain another and Penn- 
sylvania would lose one of its 36 seats. 

‘Measure Planned for 1933. 

The Fenn Bill proposes “that after 
the third day of March, 1933, the House 
of Representatives shall be composed of 


435, and these members shall be appor- | 


tioned among the several States in the 
manner directed in the text of this 
Act.” 

The text of the bill, following the 
above preamble, is as follows: 

“Section 2. That, as soon after the 
next and each subsequent decennial 
census of the United States as the 
aggregate representative population of 
each State and of the United States shall 
have been ascertained and duly certified 
by the Director of the Census, it shall be 
the duty of the Secretary of Commerce, 
on the basis of these results, to apportion 
435 Representatives among the several 
States by the method of major fractions; 
that is, by determining a ratio of popu- 
lation to one Representative whereby 
when this ratio is divided into the popu- 
lation of each State it yields a series of 
quotients such that if one Representative 
is apportioned for each unit and each 
major fraction, the total number of 
Representatives apportioned is exactly 
435. 


Procedure Outlined. 

“Section 3. That when the Secretary 
of Commerce shall have apportioned the 
Representatives in the manner directed 
in the preceding section of this act 
among the several States under the 
fifteenth or any subsequent decennial 
census of the inhabitants of the United 
States, he shall as soon as practicable 
make and transmit under the seal of his 


office to the Clerk of the House of Repre- | 


sentatives a certificate of the number of 
Representatives apportioned to each 
State under the ten last decennial census. 

Sec. 4. That the Clerk of the House 
of Representatives shall forthwith send 
to the executive of each State a certifi- 


cate of the number of Representatives | 


apportioned to such State 
then last decennial census. 


Sec. 5. That in each State entitled 
under this Act to more than one Rep- 
resentative the Representatives to which 
said State may be 
Seventy-third and each subsequent Con- 
gress shall be elected by districts com- 
posed of contiguous and compact ter- 
ritory and containing as nearly as prac- 
ticable an equal number of individuals 


under the 


and in number equal to the number of | 


Representatives to which such State may 


State Court to nes 
Grade Crossing Order 


[Continued from Page 1.) 
Viaducts providing vertical clearance of 
18 feet, and relocation of certain track- 
age. The railroad, as a counter plan, 
proposed raising tracks on embankments. 
The railway also contended that 18 feet 
clearance as required in the order is dan- 
g2rous. 

Since the judgment of the State Su- 
preme Court was entered, the Missouri 
legislative passed a law providing that 
Clearances over railroad tracks shall not 


x less than 22 feet, except where the | 
u 


iblic Service Commission finds 
construction impracticable. 

Thus a question of state law is inter- 

ted, says the decision, and while the 


such 


upreme Court of the United States may | 


@ecide it, there is no obligation to do 


80, and by reversing the judgment be- | 


low and remanding the cause, the State 
eourt is left free to consider the ques- 
tion and make proper disposition 


12 States would gain | 


the chgnges from | 


entitled in the | 


be entitled in Congress, no one district 
electing more than one representative. 


State At Large to Elect. 

Sec. 6. That in the election of Rep- 
resentatives to the Seventy-third or any 
subsequent Congress in any.State, which 

| under the apportionment. provided for 
in section 2 of this Act is given in in- 
creased number of Representatives, the 
additional Representative or Representa- 
tives allowed to such State shall be 
| elected by the State at large, and the 
| other Representatives to which the State 
is entitled shall be elected by districts 
until the legislature of the said State 


visions of section 5 of this Act. 

Sec. 7. That in the election of Repre- 
sentatives to the Seventy-third or any 
subsequent Congress in any State, which 
| under the apportionment provided for in 

section 2 of this Act is given a decreased 
number of Representatives, the whole 
number of Representatives to which such 
State is entitled shall be elected by the 
State at large until the legislature of 
said State shall redistrict it in accord- 
| ance with the provisions of section 5 of 
this Act. 

Sec. 8. That candidates for a Repre- 
sentative-at-Large shall be nominated, 
unless the State concerned shall provide 
| otherwise. in the manner in which can- 
| didates for 
nominated. 


‘Suit Involves Right 


To Mineral Lands 


United States Contends Flor- | 


ida Knew of Deposits in 
Making Claims. 


Whether the grant to Florida in 1845 
for school purposes of “section number | 
lands, | 
gave to the State | 


| 16 in every township, or 
equivalent thereto” 
the right to supply 


other 


deficiencies in the 


granted lands by selecting mineral lands | 


known to be such at the time of selec- 
tion, where the statute providing for se- 
lection of M®mdemnity lands expressly 
limited the selection to lands 


eral in character,” is before the Supreme 


Court of the United States in the case | 


of Charleston, S. C., Mining and Manu- 
facturing Company, Appellant, v. 
United States of America, No. 93. 


Questions of fact involved are whether 


the lands in question are mineral lands 


| and were known to be such at the time | 


of selection, and whether the selection 
and its approval were fraudulently pro- 
| cured by the appellants. 


The case was argued January 10, 1927, 


by Edwin C. Brandenburg and W. W. 
Hampton (Edwin C. 
W. Hampton, Fred J. Hampton, E. B. 
Hampton and Louis M. Denit on the 
brief) for the appellant, and by the 
Solicitor General, William D. Mitchell 
(William D. Mitchell, B. M. Parmenter, 
E. O. Patterson, O. H. Graves and Perry 


C. Michener on the brief for the United 


States. 

The State of Florida in 1906, by its 
selecting agent, filed a list of public 
lands that the State had selected in lieu 
of school lands.. These lands had not 
been reserved as mineral lands. 
was approved by the 
| Interior. 

The State Board of Education conveyed 


Secretary 


the lands to appellant who claims the | 


full title. 
that the 
valuable 


The United States contended 
lands so ‘selected contained 
deposits of phosphate which 


constituted the chief value of the lands, | 
which fact it is charged was well known 


to the appellant. 
The trial court and the Circuit Court 
adjudged that appellant had 


to the United States. 


the Act of March 3, 1845, constituting 
a present grant.to the State of Florida 
of section number sixteen in every town- 
ship, or other lands equivalent thereto, 
without restriction or reservation as to 
mineral lands, no such exception’ can 
| now be written into the grant. It was 
argued that if it should be held that an 
exception of mineral lands could be read 


into the grant the decree of the lower | 


court would still be erroneous since they 
were not known to be mineral lands. 

It further. maintained that, even assum- 
ing that the grant to the State excepted 
mineral lands, the Government 


| not prevail because the phosphate de- 


posit is not of such quality and in such | 
| have been mineral, the courts may not 


quantity as would render its extraction 
profitable or justify its being mined. 

It was argued for the 
| that the chief value of the land was 
the phosphate deposit and that the ap- 
| pellant knew of the deposit and fraudu- 
lently procured the selection and certi- 
fication. It was pointed out that it is 
the law that the selection of indemnity 
lands could be made from land: mineral 
| in fact if their mineral character was 
not known until after selection, But 
| it was stated that it does not fol. 


shall redistrict it according to the pro- | 


.Governor in that State are | 


“non-min- | 


The 


Brandenburg, . W. | 


This list | 
of the | 


not title 
to the lands and ordered a reconveyance | 


For the appellant it was contended that 


vision in 
“equivalent thereto” 


HE people of the United States are not jealous of t 
costs, if they are sure that they get what they nee 
that the money is being spent for objects which they approve, 
applied with good business sense and management. 


he amount their Government 
d and desire for the outlay, 
and that it is being 


—WOODROW . WILSON, 


"president of the United States, 1913-1921, 


National Relations With Mexico Handled 
By One Division of Department of State 


In this series of articles are shown the practical-contacts 
between divisions and_ bureaus of the Government of the 
United States, irrespective of their place i in the administra- 
tive organization, so that related activities may be studied. 


Topic 2—Foreign Affairs 


Seventh Article—Mexico. 


The first series of the Topical Surveys de- 
tailed various governmental activities and 
functions with regard to public health. The 
present series explains the Federal workings 
relating to foreign relations. Today Franklin 
M. Gunther tells how the Department of State 
transacts business relating to Mexico. 


By Franklin M. Gunther, 


Chief, Division of Mexican Affairs, Department of State. 


VER since the Republic of Mexico came into 

being as an independent nation and passed 

from the status of a colonial possession to that 

of full national sovereignty, relationships be- 
tween the Government of the United States and that 
of Mexico have constituted one of the most important 
and vital problems of the Western Hemisphere. 

Proir to 1915 the Mexican affairs of the Department 
of State had ben handled through the Latin-American 
Division of the Department. 

* * * 


Mexican Affairs, however, developed to such volume 
when the activities of the late Francisco Villa and his 
supporters were the cause of considerable annoyance 
to both the United States and the Carranza regime in 
Mexico, that the creation of a separate division was 
necessitated. 


By an order dated July 28, 1915, Secretary Lansing 
created the Mexican Division to which he confided the 
duty of handling “all correspondence in relation to 
Mexico, except routine correspondence relating to 
deaths, marriages, citizenship, passports, sanitary re- 
ports, invoices, * * * bills of health and similar 
subjects.” 


N practical operation this means that all reports by 
telegraph or mail from diplomatic and consular of- 
ficials in Mexico or other countries dealing with mat- 
ters other than those mentioned are received in the 
Division of Mexican Affairs and instructions sent out 
from the Department in response to these resports are 
either prepared in this Division or referred to it for 
review when the instructions originate in some other 
branch of the Department. 


* * » 


For instance, in the case of a note from the United 
States to Mexico, whether to be presented to the Mex- 
ican Ambassador here or to the Mexican Foreign Office 
through the American Ambassador in Mexico City, de- 


pending upon the point of origin of the subject matter, — 


the communication may be acted upon by other di- 
visions or offices of the Department of State. If, for 
example, the subject matter involves a legal question, 
the note will pass through the office of the Solicitor 
for preparation or review before it is submitted to 
the Signing Office for the review and signature of the 
Secretary of State, Undersecretary, or, one of the 
Assistant Secretaries signing for him. 


ALI .L correspondence or personal inquiries originating 
““ in the United States with regard to property 
rights of American citizens, protection cases, border 
questions embracing the important Rio Grande and 
Colorado River problems in all their international 
phases, engage the attention of this Division in col- 
laboration with other divisions or offices of the De- 
partment or other Departments of this Government. 


It frequently happens that the Division of Mexican 
Affairs receives reports or other documents which are 
of interest to other Departments of the Government. 
For example, all reports on trade conditions in Mexico 
are received and read by this Division and forwarded 
by a distributing agency in the State Department to 
the Department of Commerce. The latter Department 
makes these reports available to the public. 


* * * 


Some of these trade reports, as received by the Di- 
vision of Mexican Affairs, are intricately tied up with 
subjects of a political nature. 


If a disaster occurs in Mexico calling for relief, it 
is the practice of the Mexican Division to see to it 
that all information received from consular and diplo- 
matic officials is transmitted to the American Red 
Cross, and it is the practice of the Red Cross to trans- 
mit funds for relief work through the Department 
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that there is a right to the selection Growers Are Found 


of known mineral lands as indemnity. 
It was also contended that the pro- 


the grant for other lands 
was not self-ex- 


Holding Clover Seed 


Consliensie ‘ea of the crop of les- 


which, in turn, sends the money 
in the areas affected. 


to consular officers 


AT™ present an extra-routine function of the Division 
of Mexican Affairs is the administration of the 
Presidential embargo on shipments of arms and muni- 
tions to Mexico. This duty is not, as might popularly 
be assumed, a task of keeping all arms and explosives 
out of Mexico; it is rather a winnowing out process by 
which it is determined for what shipments export 
licenses may be issued. In Mexico there are numerous , 
mining and smelting plants—many of them owned by 
American caiptal—which would be forced to shut down 
if they could not purchase explosives in their logical 
and best purchasing market; which is in the United 
States. 
* * « 

Since the embargo was never intended to prevent the 
use of explosives for legitimate industrial needs in 
Mexico, it is incumbent upon the Division of Mexican 
Affairs, under the direction of the Secretary of State, 
to determine what shipments shall go in and what 
not. This is accomplished through a requirement that 
any exporter wishing to ship arms or munitions of 
war to Mexico must file an application for a license 
with the Department of State. 


HE application must be made out in duplicate and 

when one section of the application has been signed 
by the Chief of the Mexican Division—or someone act- 
ing for that official—it automatically becomes a li- 
cense. Separate applications must be filed for each 
shipment and must>contain the following data: 


Name of applicant; name, address and nationality of 
the consignee in Mexico; name, address, and nationality 
of purchaser in Mexico; a specific statement of the 
character and quantity of the commodities to be 
shipped and their approximate weight and value; the 

specific purpose for which the material is required; 
the name and address of the person to whom the 
license, if granted, is to be sent; and the name, ad- 
dress, nature of business, and nationality of the con- 
signor in the United States. 

Shipments made under the authority of these li- 
censes must pass through the port of exit within four 
months from the date on which the license is issued. 
The licenses are not transferable and are subject to 
revocation without notice. 


Since many of the shipments covered by the licenses 
are of such character that a delay might lead to closing 
down of an industrial plant or mine for several days;~ 
it has become the practice of the Division in urgent 
cases to release shipments by telegrams to the ap- 
propriate United States Collectors of Customs. 


[8 all the time the embargo has been in effect, since 
January 7, 1924, no instance of wilful diversion of 
munitions, for which an export license had been is- 
sued, has come to the attention of the Mexican Di- 
vision. In one or two cases where explosives had been 
shipped to Mexican mines under previous embargoes 
the mines have been raided by bandits or revolutionists 
and the explosives seized. However, the seizure of 
‘explosives in such instances was merely incidental. In 
no instance Was there evidence of collusion between 
the raiders and the purchasers of the explosives. 


One of the principal duties of the Division is the 
assembling and collation of information received from 
diplomatic and consular officers in Mexico and in other 
countries regarding Mexican matters, American trav- 
elers, business men, Members of Congress, and from 
military, naval ‘and other varied sources. This infor- 
mation is carefully sifted and verified and forms a 
ready reference for the Secretary in consultation on 
current decisions of importance. 


TN spite of its rather diversified duties the Division 
of Mexican Affairs is not an expensive establish- 

ment as governmental units go. It costs on an average 
about $35,000 a year to maintain the Division and this 
figyre includes, besides salaries and office expenses, a 
large amount spent for telegraph and cable tolls in- 
cidental to the work of the Division. 


- 


Tomorrow Robert C. Kelley, Acting Chief 
of the Division of Eastern European Affairs, 
will tell of the duties and scope of that 
branch of the Government Service. 


ishing Corporation, 


weeks ending December 28. 


ce” Steed Mia: Menace ae” ae United States Department of Agricul- 
ture found growers were not free sellers 
nor dealers active buyers during the four | 


Movement during this period was most 


should | ; 
| lands did 


Government | 


| ecuting but required legislation to be 
| operative, and that if the statute ex- 


cluding from the indemnity all mineral 
not give the equivalent of 
lost granted lands, some of which may 


supply the deficiency. 

The contention was made that the 
grant in place was a grant in praesenti, 
but that no right attached in indemnity 
lands until selection; and that the selec- 
tion of known mineral lands to replace 
lands that might or might not have 
been mineral, or that never existed be- 
cause of fractional townships, would 
give more than the equivalent of the 
lands in place 


pedeza seed (Japanese clover) had left 
growers’ hands up to December 28 than 
during the corresponding period of the 
two previous seasons, according to a 
statement just issued by the Hay, Seed 
and Seed Division of the Bureau of Agr i- 
cultural Economics, Department of Agri- 
culture. The statement shows that the 
price average for the month was $1.50 a 
hundred pounds, less than in November, 
and $5.25 less than a year ago. The 
statement follows in full text: 
Approximately 25 per cent of the les- 
pedeza seed crop had left growers’ hands 
up to December 28, compared with 30 
per cent last year and 50 per cent the 
wear before on corresponding dates. The 


active in southwestern Mississippi and 
northern Alabama, where approximately 
45 per cent of the crop had left the 
farms, compared with 5 to 15 per cent 
in the other districts. 
slowest in northern 
southern Louisiana. 


Prices paid to growers ranged $6 to 
$10 per 100 pounds, basis clean, com- 
pared with $8 to $12 a month ago and 
$11 to $16 a year ago. Prices averaged 
$7.60 compared with $9.10 a month ago 
and 12.85 a year ago. 

Late reports of better quality con- 
firm those received earlier. Apparently 
the growing season was longer and more 
favorable for maturing a better quality 
of seed than last year. 


Mississippi and 


Movement was | 
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President of the United States, 


Supreme Court Admits 
Thirteen to Practice 


Thirteen atiorneys were admitted to 
practice before the Supreme Court of the 
United States on January 10. The list 
follows: 

Daniel G. Moore, of Chicago, IIl.; Stan- 
ley Myers, of Portland, Ore.; Leon W. 
Behrman, of Portland, Ore.; Floyd Gil- 
bert Blaix, of Boston, Mass.; Walter M. 
Van Nort, of Dallas, Tex.; Edward H. 
Cabaniss, of Birmingham, Ala.; Fred J. 
Hampton, of Gainesville, Fla.; David 
Clay Bramlette, of Woodville, Miss.; 
Hudson FP. Hibbard, of Los Angeles, 
Calif.; Frank T. McCoy, of Pawhuska, 
Okla.; Theodore I. Schwartzman, of Long 
Beach, N. Y.; Nathan April, of New 
York City, and J. Alston Atkins, of Mus- 
kogee, Okla. 


Ballot Boxes Sought 
In Election Contest 


Senator Robinson Offers 
Resolution Calling for 
Investigation. 


A resolution (Senate Resolution No. 
324) empowering the Senate investigat- 
ing committee of five, headed by Sen- 
ator Reed (Dem.), Missouri, to take pos- 
session of ballot boxes in the recent 
| Pennsylvania Senatorial election, in 

which William B. Wilson disputes the 
| legality of the election of Senator-Elect 
William S. Vare, was introduced in the 
| Senate January 10 by Senator Robinson 
(Dem.), “Arkansas, minority leader. It 
| was referred to the Senate Committee 
|on Audit and Control of Contingent Ex- 
penses. 

The resolution also empowers the com- 
mittee to take and preserve all evidences 
regarding allegations in the petition of 
Mr. Wilson, previously presented to the 
Senate by Senator Robinson, charging 
fraud, irregularities and unlawful ex- 
penditures in the Pennsylvania elections 
of November, 1926. 

Satement of Governor. 


In transmitting the returns of the 
November election to the Senate, Gif- 
ford Pinchot, Governor of Pennsylvania, 
has declined to issue the customary cer- 
tificate of election to Mr. Vare and in- 
stead sent a letter to the effect that 
“Mr. Vare appears to have been chosen 
Senator.’” Governor .Pinchot’s letter 
says: 

“This is to certify that on the face of 
the returns filed in the office of the 
Secretary of the Commonwealth of the 
election held on the second day of No- 
vember, 1926, William S. Vare appears 
| to have been chosen by the qualified 
| electors of the State of Pennsylvania a 
Senator from said State to represent 
said State in the Senate of the United 
States for the term of six years, be- 
ginning on the fourth day of March, 
| 1927. 





Customary Form Changed. 

“The form of words customarily used 
for such certificates by the governors 
| of this Commonwealth and the form rec- 
ommended by the Senate of the United 
States both include certification that the 
candidate in question has been ‘duly 
chosen by the qualified electors’ of the 
Commonwealth. 

“I cannot so certify, because I do not 
believe that Mr. Vare has been chosen. 
On the contrary, I am convinced, and 
have repeatedly declared, that his nomi- 
nation was partly bought and partly 
stolen, and that frauds committed in his 
interest have tainted both the primary 
'and the general election. But even if 
| there had been no fraud in the election, 
a man who was not honestly nominated 
cannot be honestly entitled to a seat. 

“The stealing of votes for Mr. Vare, 
and the amount and the sources of the 
| money spent in his behalf make it clear 
to me that the election returns do not 
in fact correctly represent the will of 
the sovereign voters of Pennsylvania. 

“T, therefore, have so worded the cer- 
tificate required by law that I can sign 
it without distorting the truth.” 


| Prewentive Treatment 
Suggested for Hogs 


Primary reliance on the _ preventive 
| serum treatment rather than on other 
less dependable safeguards is advised 
in a statement just issued by veterinary 
officials of the Bureau of Animal In- 
dustry, Department of Agriculture, to 
| prevent a recurrence of the serious hog- 
cholera losses encountered late in 1926. 
Though _ sanitation, local precautions, 
prompt quarantine, and other aids in pre- 
venting the disease are helpful, the most 
dependable safeguard, the officials de- 
clare, is immunity obtained by the pre- 
ventive serum treatment. 

The Department’s recommendation is 
as follows: 

Hog-cholera is readily prevented and 
controlled by immunizing susceptible ani- 
mals with anti-hog-cholera scrum, either 
alone or in combination with hog-cholera 
virus. The latter method is usually pref- 
erable, since it gives a ‘‘solid” or last- 
ing immunity. Treatment is most eco- 
nomical when applied to hogs while they 
are young and should be performed by 
a competent veterinarian or, in sections 
where such service is not available, by 
a carefully trained layman. 

Being a preventive and not a cure, the 
treatment should be applied before in- 
fection threatens the herd, preferably 
when pigs weigh about 35 to 40 pounds. 
At that size they require less serum 
(and are more easily handled than large 





! tative Wood explained,” is that 


AKING & daily topical survey of all the bureaus of the National Government, 
grouping related activities, is a work which will emable our citizens to under- 
Stand and use the fine facilities the Congress provides for them. 
will be useful to schools, colleges, business and professions here and abroad. 


Such a survey 


—CALVIN COOLIDGE, 
19.23- 


Appropriation Bill 
For Sundry Offices 
Is Debated in House 


Measure Carries $512,901,- 
808 for Executive Work, 
Bureaus, Boards and 
Commissions. 


The House on January 10 began gen- 
eral debate on the bill (House bill No. 
15959) making appropriations for the 
executive office and sundry independ- 
ent executive bureaus, boards and com- 
missions for the fiscal year 1928. As 
proposed, the bill carries a total ap- 
propriation of $512,901,808. 

Representative Wood (Rep.), of La 
Fayette, Ind, chairman of the subcom- 
mittee of the Committee on Appropria- 
tions, initiated the debate on the bill. 
He explained to the House the pro- 
visions of expenditures for the Alien 
Property Custodian’s office, the Ameri- 
can Battle Monuments Commission, the 
Board of Tax Appeals, Civil Service 
Commission, Smithsonian Institution, 
Shipping Board and other independent 
executive establishments. 


The measure would appropriate $17,- 
000,000 to compensate the Emergency 
Fleet Corporation for losses incurred 
in operation of the vessels under its con- 
trol. The sum of $5,000,000 of this ap- 
priation is to be taken from an unex- 
pended balance of a previous appro- 
priation. 

Objection was voiced by several 
members of the House that the sum 
estimated by the officers of the Emer- 
gency Fleet Corporation to meet these 
losses for the year 1928, $17,500,000, 
should be directly expended. The ap- 
propriation of $5,000,000 was authorized 
to be expended with the approval of 
the President. 

Need of Policy Cited. 

In speaking of the present status of 
the merchant marine Representative 
W ood stated that “Sit is the duty of Con- 
gress to adopt an affirmative action to- 
ward the merchant marine. As long as 
we have no policy,”” he said, “we are in 
danger of losing the merchant marine 
which we now have.”” Mr. Wood argued 
that in order to provide this service it 
is necessary that the merchant marine 
be subsidized to an extent. 

Representative Davis (Dem.), of 
Tullahoma, Tenn., contended that Great 
Britain had never subsidized its mer- 
chant marine. Representative Wood, in 
replying to this statement, pointed out 
that the British merchant marine was 
assisted by a subvention for carrying the 
mails. “The appropriation bill for the 
Post Office Department,” Mr. Davis 
stated, “contained the amount of $8,000,- 
000 to pay for the carrying of the Ameri- 
can mails.” 


Urges Press Support. 


“One of the greatest handicaps of the 
American merchant marine,” Represen- 
the 
American shipper Goes not support it as 
do the shippers of other nations support 
their merchant marine.” He urged the 
press of the country to advocate the use 
by the American shipper of the country’s 


. Shipping facilities. 


Representative Briggs (Dem.), of Gal- 
veston, Tex. in arguing that the appro- 
priation for the Shipping Board and 
Emergency Fleet Corporation was not 
adequate as proposed in the bill, pointed 
out that the Shipping Board hesitates to 
imcur deficits for putting additional ships 
in the grain and cotton trade. He urged 
that the appropriation be adequate so 
that the shipping facilities offered at 
certain seasonal times during the year 
would not be curtailed. 


Bill Would Safeguard 
Timberlands for Sale 


The withholding of timber lands from 
sale under the timber and stone act is 
proposed in a bill (House Bill No. 16111) 
imtroduced in the House January 10, by 
Representative Sinmmott (Rep.), of The 
Dalles, Ore. 


The measure pertains to timber land 
im the States of California, Oregon, Ne- 
vada, and Washington. 


Supreme Court Dismisses 
Suit of Harry F, Sinclair 


ae 

The Supreme Court of the United 
States on January 10 declined to re- 
view the appeal of Harry F. Sinclair, 
president of the Mammoth Oil Company, 
im the Senate contempt case. 

The Supreme Court gave no explana- 
tion of its action but followed the prac- 
tice of declining to pass on constitutional 
questions until all relief was exhausted 
im the lower courts. As result of the 
rejection of the appeal, Mr. Sinclair will 
have to stand trial im the Supreme Court 
of the District of Columbia. 


hogs. It is ohetedie. without fail, to 
protett garbage-fed hogs and valuable 
breeding stock by proper immunization. 
Though sanitation, quarantine, and other ~ 
safeguards are helpful in preventing hog- 
cholera losses, immunization is the most 
dependable and positive method of pre- 
vention and of checking outbreaks of the 
disease. 

Attention is called also to thes impor- 
tance of using pure and potent serum 
and virus in proper doses for conferring 
immunity, 





